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Vermont Rule for Control of Pesticides

VR 2@31012Subchapter 11 Definitions; Powers of the Secretary; Licenses, Certificates,
and Permits issued by the AgengyClassification of Pesticides and Limitations on Sale

Section 1.Definitions

1.01  Accidentmeans any release of a pesticide or pesticide mix from its container or
application equipmerthatis contrary toalabel instruction for use of that pesticide, or
thatviolatesthis rule.

1.02  Aerial Applicationmeans a pesticide application from a motorized vehicle used for
flight, includingfixed-wing aircraft, rotary aircraft, and unmanned aerial vehicles.

1.03  Agencymeans the Vermont Agency of Agriculture, Food and Markets.

1.04  Agricultural Commoditymeansany plant, fungus, or algae, or part thereof, or any
animal or animal product produced by a person primarily for sale, consumption,
propagation, or other use by a human or animal.

1.05 Anti-SiphonDevicemeans any equipment designed and constructed to ptaeent
accidental backflow or siphoning of a pesticide into jpotable watesupply or public
watersourceor to prevent contamination bypasticide of another material being
injected at the same time, such as a fertilizer or other pesticide.

1.06  Applicatormeans anyndividual using a pesticide. An applicator may be certified as a
commercial noncommercialor private applicator or may be a noncertified applicator.

1.07  Applicationmeanghe dispersal of a pesticide on, in, at, or diretbehrd a target site

1.08  Appurtenanceneansany equipmenthatis connected to a bulk storage container or
pesticide application equipment for the purpose of transferring a pesticide and includes:
valves, pumps, fittings, pipes, hoses, metering devices, gniintainers, and
dispensing devices.

1.09  Bulk Pesticidemeans liquid pesticide in a container larger than 210 gallons (795 liters)
or dry pesticide in undivided quantities greater than 100 pounds (45 kilogeards)
includes minibulk pesticide containers, eapt as otherwise specified.

1.10  Bulk StorageContainemrmeans a container used for the fixed storage of bulk pesticide
thatmay includea rail car, nurse tank, portable container of rhinlk pesticideor
othersimilarly mobile containethatis used for the fixed storage of bulk pesticide for
more than 15 consecutive daysBulk Storage Containatoes not include a container
thatis used solely for emergency storage tdaking pesticide containénatis 55
gallons or smaller.

1.11  Certified @mmercial Applicatomeans any person certified pursuantie
requirements athis rule who usesa pesticideon the land ohomeof another whether
for remuneration or gratis.

1.12  CertifiedNon-commercialApplicatormeansany person certified pursuant to the
requirements of thisule who uses or supervises the use of a Class A or Class B
pesticide in the course of their empl oyment
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1.13

Certified Private Applicatormeansany person certified pursuant to the requirements of

1.14

this rule who uses or supervises the use of a Class A pesticide on property owned or
rented by the person or their employer for the production of an agricultural commodity
Chemigatiormeans theiseof a pesticideapplied througtan irrigation system to lanot

1.15

crops.
Class A Pesticideeans a pesticide that is classified as federally restiict8hte

1.16

restricted
Class B Pesticidmeans ajeneral us@esticide thathe Secretarclassifies as a

1.17

controlled sale product.
Class C Pesticidmeans a general use pesticide that the Secretary classifies as a

1.18

homeowner or specialty product.
Commercial Applicatomeans a persomho is not certified in accordance with the

1.19

requirements of this rule anges a pesticide on the land or home of another whether for

remuneration or gratisnder the direct supervision of a certified commercial applicator. [Formaned; Font:

Company Licenseneans a license issued by the Secretary to a businesdleattityes «

1.20

o { Formatted: Normal

a pesticide on the land or home of another person for remuneration or gratis.
Competencyneanshaving the practical knowledge, skKills, experience, and judgment

121

necessary to perform functions associated wjibsticide application without causing
anunreasonable adverse effect, where the nature and degree of competency required
relate directly tolie nature of the activity and the degree of independent responsibility.
Conspicuou$oint of Accessmeans the usual and customary entramentrances

1.22

where a person is likely to enter a treated area.
Containemeans alevice in which aesticide is stored, transported, treated, disposed

1.23

of, or otherwise handled
Dealermeansany person who distributespesticide.

1.24

Dealer Outletmeans anyocationwhere a pesticide is distributedthin or into the

1.25

State
Direct Supervisiommeans physical, esite supervision of pesticide use by a certified

1.26

applicator who is capable of calibrating equipmeatectinga pesticidecalculating an
application ratendrespondingo an emergencyDirect supervision is not permitted for
use ofa federally restricted use pesticide.

Dischargemeans a spill, leak, or other emissioragiesticide from a storage container,

1.27

container, or appurtenance, and includesie@aseénto secondary containment.
Discharge shall not mean a fully contained tfanef bulk pesticide¢hatis made
pursuant to sale, storage, or distribution teat accordance with label directions.
Distributemeans to import, consign, sell, offer for sale, sofiniorder for sale, or

1.28

otherwise suppla pesticide for sale or use in this Stdieugh any means, including
sales outlets, catalogues, the telephone, the Internet, or any electronic means
Earthmeans soil, defined aglreephasesystem comprised of various combinations of

1.29

naturally derivedsolids including fine to coarggrained rocks and minerals, organic
matter (including living organisms), weathered ramkd precipitates.
Economic Poisomeans any substance produced, disteithor used for preventing,

destroying, or repelling any insects, rodents, nematodes, fungi, weeds, or other forms of
plant or animal life or viruses, except viruses on or in living humans or other animals,
thatthe Secretaryshall declare to be a pest any substance produced, distributad

used as a plant regulator, defoliamtdesiccant.
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1.30 EPAmeans the United States Environmental Protection Agency. [Formatted: No underline

1.31  Environmentally Sensitive Areaseanghose areathat [Formaﬁed_ No underline

(a) aresignificant wetlands as defined 10 V.S.A. Chapter 037;

(b) arenecessary wildlife habitas defined in 10 V.S.A. Chapter 151; or

(c) contain endangereaat threatened species defined in 10 V.S.A. Chapter 123
or arecritical habitat as designated wndl0 V.S.A. Chapter 123

1.32  Experimental Useneans the use of an unregistered pesticide or the use of a registered
pesticide for an unregistered use conducted under a permit.

1.33  FederallyRestrictedJsePesticidemeans a pesticide classified for restricted use under
the provisions ofection3(d) ofthe Federal Insecticide, Fungicide, and Rodenticide Act
(FIFRA) and 40 (F.R. part 152, subpart |

1.34  Fraudmeans théntentional misrepresentation throughkierbal or written statement, the
media,afalsified recordaninvoice or reportor afalse statement canapplication for
alicense or certificate

1.35 Golf Coursemeansany contiguous area upon which the game of golf is played
including such supporting operations as practice greensatekdriving areas

1.36  Groundwatemeanswvater below the land surface that ocdara zone of saturation.

1.37  Half-Life meanghe time required fodegradatiorof onehalf of the pesticide residue
present.

1.38  Integrated Pest Managemenéans amcosysterbasedstrateqy that focuses dong
term prevention of pests or their damage through a combination of technigues such as
biological control, habitat manipulation, modification of cultural practices, and use of
resistant varieties. Pesticides are used only after monitoring indicates¢hegeded
according to established guidelines, and treatments are made with the goal of removing
only the target organism. Pest control materials are selected and applied in a manner that
minimizes risks to human health, beneficial and nontarget organésrd the
environment.

1.39 KOC meanghe soil organic carbewater partitioning coefficiena measure of the
tendency of a pesticide to be strongly attached, by chemical or physical bonds, to soil
particle surfaces.

1.40 Labelor Labelingmeans

(a) the witten, printed, or graphic matter on, or attached to, the pesticide, or the
immediate container thereon;

(b) the outside container or wrapper of the retail package, if there is one, of the
pesticide; and

(c) thewritten, printed or graphic mattethatis incorporated into the label by
reference.

1.41 Loadingmeans any act of transferring a pesticide to or from any storage container, or to
any application equipment.

1.42  Manufacturemeans to procesproduce formulate, prepareompound, package,
repackage, or label a pesticide.

1.43  Miniibulk containemeansithet

(a) acontainer, designed for ready handling and transh@tholds more than
55 gallons (208 liters) but not more than 350 gallons (1,325 liters) of liquid

pesticide or




(b) acontainer that holds more than 100 pounds (45 kilograms) but not more than
1,000 pounds (454 kilograms) of dry pesticide.

1.44 Misusemeansan application not made in compliance with the pesticide atibis
rule, including:

(a) pre-application activities involving mixing and loading the pesticide;

(b) applying the pesticide, includingupervising the use of a pesticide by a
noncertified applicator;

(c) other pesticidgelated activities, including transporting or storing pesticide
containers that have been opened, cleaning equipment, and disposing of
excess pesticide, spray mix, equipment wash waters, pesticide containers, and
other pesticideontaining naterials; or

(d) recommending the use of a pesticide.

1.45 Mixing meanghe act oftombininga pesticidewith another pesticide, or a pesticide
with adiluent for the purpose of application.

1.46  Noncertified Applicatomeans a person who is not certified underrhisand uses a
pesticide.

1.47  NonrcommercialApplicatormeans a person who use€lass A or Class Besticide in
the course ofheiremploymenbn t heir empl oyerds property

1.48 Ornamentameanglantssuch as flowers, shrubs, and treeed for decorative
purposes, shader other landscape puoses.

1.49 Persormeans:

(a) anindividual, partnershipsorporation associationunincorporated
organization, trust, or other legal or commercial entity, inclydifoint
venture or affiliated ownership;

(b) a municipality or state agency;

(c) individuals and entities affiliated with each other for profit, consideration, or
any other beneficial interest derived from agricultural management, including
lessors and lessees; or

(d) a farmer, rancher, vineyardist, apiarist, plant propagator, Christmas tree
grower, aquaculturist, floriculturist, orchardist, foresteigrant farmworker
or another comparable person.

1.50  Pesticidemeanseconomic poison as definau6 V.S.A.8 911 andSectionl1.29 ofthis
rule.

1.51 Potable WateBourcemeans the same as it is defined in 10 V.E€hAapter064.

1.52  Practical Knowledgeneans the possession of pertinent facts and comprehension
sufficient to properly perform functions associated wlighuse ofa pesticide, including
properly responding to reasonably foreseeable problems and situations.

1.53  Prescreened Pesticide Limeansa list of pesticideshat, based on their human and
ecological toxicityrelative immobility and limited persistenda the environmenfas
measured by parameters such as, but not restrictsdltibility, KOC, and halflife) are
deemedinlikely, under norral conditions and use, to leave established turf grass and
enter surface or ground water.

1.54  Private Applicatomeansany person who useshonrestricted us@esticideon property
owned or rented by the applicator that is residential in nature or on property owned or
rented by the applicator or the applicator's employer for the production of an agricultural
commodity.Private applicatormayapplyapesticide to the property afneighboring

4



1.55

producer ofanagricultural commodit, providedthat the applicator receives no
compensation other than the trading of personal services between the applicator and

their neighbor
Public Water Surcemeans the sagnas it is defined ih0 V.S.A. Chapte®56.

1.56

Residential Dwelling Unitneans any room or group of rooms located within a structure

157

and forming a single habitable unit with facilitigsstare used, or are intended to be

used, for living, sleeping, cooking, and eating. This definition includes a building or
structure or pamf a building or structure that is used for a home or residence by one or
more persons who maintain a household. It also means a mobile home regardless of
ownership of the land. This definition does not include a guest room at a hotel or motel.
RestrictedJse Pesticideneans a pesticide classified$tateor federaly restricted and

1.58

is synonymous witla Class A pesticide.
Right-of-way means an interest in real property, above, on, or below the gitband,

1.59

entitles the holder of the interest to pass over the land for the purpose of carrying,
transmitting, or transporting liquids, gases, electricity, communications, vehicles, or
people.For the purpose of thisile, it is immaterial whether the riglf-way is owned,
leased, or an easement.

Secretarymeans the Secretary of the Agemé\Agriculture, Food and Marketand

1.60

their designees.
ServiceContainermeans any container, other than an original container that is filled

1.61

with an EPAreqistered pesticide, used to hold, or transport a pesticide concentrate or a
pesticide uselilution preparation prior to application. A service container is neither

used tadistribute or store a pesticide nor does the definition include pesticide
application equipment.

Simple Dilution Analysisneansan analysis involving the dilution of a chemical with an

1.62

expected volume of precipitation available for infiltration within desshed or
hydrologic unit. Simple Dilution Analysis is used to assess the potential for a
contaminant to be transported to groundwater through the process of infiltration.
Spray Driftmeans the movement of pesticide dust or droplets through the aitiai¢he

1.63

of application or soon after, to any site other than the area intended.
State Restricted Use Pesticitileans a pesticide classified by the Secretary as Class A

1.64

but does not bear labeling Restricted Use
Storagemeans théioldingof a pesticiddor use or distribution in an area other than the

1.65

sales floor of a licensed retailer.
StorageFacility means a location at which bulk pesticide is held in storage.

1.66

Surface Watemeans all rivers, streams, brooks, reservoirs, ponds, Ekésgs, and

1.67

all bodies of waters, artificial or natur#thatare contained within, flow through, or
border theState or any portion of it.
Turf means a covering of moweggassvegetation growing together with an upper soil

1.68

stratum ofintermingled roots and stems.
Undue Hazard meamssubstance that harms human health and the environment based

1.69

on studies prepared for pesticide registration, independentgpaewed studies, and
other data as may be requested by the Secretary.
Usemeans

(a) pre-application activities involving mixing and loadiagesticide;




(b) applying a pesticide, including supervising the use of a pesticide by a
noncertified applicator;

(c) other pesticidgelated activities, including transporting or storagesticide
container that hebeen opened, cleaning equipment, and disposiagyf
excess pesticide, spray mix, equipment wash wafsticide container,
and other pesticideontaining material; or

(d) recommending the use of a pesticide.

1.70  Utility meansaprivately, publicly, or cooperatively owned line, facility, or system for
producing, transmitting, or distributing communications, cable television, power
electricity, light, heat, gas, oil, crude products, water, steam, waste, stormwater not
connected witlthe highway drainage or any other similar commodity, including any fire
or police signal system or highway lighting systématdirectly or indirectly serves the
public. The term shall mean the utility company inclusive of any wholly owned or
controlled sibsidiary

1.71  Vapor Drift meanghe movement of pesticidein the form of a volatilized gas any
site other than the area intended.
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SECTIONSectionH-2 ~ Powers of thePOWERS OF THE COMMISSIONER Secrdary
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2.01 Issuance of Liceres,Certificates, andPermits
The Secretary may isslieenses, certificatesand permitpursuant t® V.S.A. Chapter
87.

2.02 Denial, Amendment, Suspension, or Revocation of Licenses, Certificates, or Permits

@ . al. . ) ) ’
() m Be, R AMe '_d nenSuspensiopprrRevocation-oblicenses

a—TheCommissione8ecretarymaydeny,amend, suspendr revoke any license,
certificate or permit for failure to comply with 6 V.S.A. Chapter 87 or any
ruleerregulatios adopted under its authority or for being subject to a final
order imposing a civil penaitunder 7 US.C. Section 13§14 or for being
convicted under 7 1$.C. Section 136!} on due notice to the licensee or
holder of the certificate or permit, with an opportunity for hearing if a written
request is filed with th€ecretanCemmissionewithin five{5) days of
receipt of a notice of violation.

(b) b—If the CommissioneBecretaryinds that public healtlsafehsafety,or
welfareimperativelyrequires emergency action and Secretary
Coemmissioneincorporates a finding to that effecthisthe order, summary
suspension of a licensgermit-ercertificateor permitmay be ordered,
pending proceedings for revocation or other action.

2.03 2—Restriction and Rgulation of Ineffective and HazardoBsoducts or Devices
(a) The SecretanCoemmissionemay restrict-erregulate or dery registrationof
any pesticide product or deviedichthatis deemed to be
ineffectivaneffective,or whichthatconstitutes an undue hazard to the public
or the environment.
(b) Any person aggrieved by a decision of 8ecretanCeommissioneunder this
section may request a hearing withffeen{15) days of the receipt of notice
of the decision. The hearing $ihae for the purpose of reviewing evidence
pertaining to the ineffectiveness of the product or the hazard presented to the
public fromits useefthisproduct
PesticideCeease anddesistOorder
(Q)a— TheSecretanCommissionemay issue a cease and desist order for failure to
comply with 6 V.S.A. Chapter 89r any rulesrregulatioradopted under its
authoritywith an opportunity for heariniff a written lequest is filed with the

2.0413—

Secretary W|th|n flve days of req:mof the cease and desist order

(b)b— It shall be unlawful to violate a cease and desist order.
Right of Entry-
TheSecretar\or a desmnee thereéifemmms&enemav m—fuﬂherane&ef—theﬂswpese of

~ is chapehe
busmesanvpremsespubllc or pr|vate—+neluqua99heauenfeb%ﬁes4e4nsseet
ied
inpesticide
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sampleas may be necessary to carry out the provisidisvV.S.A. Chaptr 87 and this
rule, includinginspectingpesticide application sitesy-inspectrecordscords
iaspectionequipment, oto obtain pesticide samples6-\-S-A—Chapter87-and-this

eguipment or
water, air,

2.016 Reciprocal Agreemers

(a) The SecretanCoemmissionemay enter int@ reciprocal agreement with
officials of other states and federal agenciesgaadissuecertificatesto a
certified applicator of another staia a reciprocal basis provided that:

(Da— thecCertification requirements are substantially the santbase
required byVermont;

(2)b— tFhe certified applicator knows and abides by Vermont's pesticide
control law andegulatiomules;

(3) e—tThe certified applicator pays all appropriate feas]

(4)e— tFhe certified applicator is a resident of and has a valid pesticide
applicator license or certificate issued by a stdtehthathas
established a reciprocal agreement with Vermainid

(b)e— TtThe certified applicator's reciprocal certificate is validefaihe entire
calenckar year.

(c) Applicators with certificatesichthatexpire on dates other than December
31 of each year shall provide confirmation that their certificate has been
renewed by their state of residence witkgirty-five{45) days from the date of
expiration.

(d) Failure to provide confirmatiowit-shallresult in the revocation of reciprocal

certificates—and-

(et Tthe certified applicatoshall notify the Ageneythe Secretanjisrespoisible
fornaifying-Vermontwithin 30 days ofshertermination oftheir reciprocal
staté sertificationis-terminated

AGENCY20-AGENCY-OF-AGRICULTUREFOOD-AND-MARKETS-Section 3.
Licenses, Certificates, and Permits Issued re-Agencythe Secretary

20



1 LicensesTFhe following-licenses-are-issued-by-the Department:
3.01@) Companmiticens€Company License

a(al) —A businesentity whichthatuses a pesticide on the land or home of another
person for remuneration or gratis shall obtain a company li¢easshall

explre on December Sof the veanthatthe Ilcense was obtainedSempany

must-be licensed-by the Departmdh®) Exeeptiond he following
perse-are exempted from the requiremefSection3.01(a)-te-the
company licenseequirementshall-be:

(1A)a— A Doctois of Medicineancbr Doctois of Veterinary
Medicine applyinca pesticide asadrugs or medication during the
course of practice

b(2B): -Applicators certified undeBategerny-1fesearchdemonstration,
or salesprogramsonly making—makingrecommendations and
applyinga pesticida in research, demonstration, or sales
demeonstration-orresearphograms

€(3€6)- —Prlvate apphcatowhe—aeplv—eesﬂades%e%wqhbors

6-(cE) Business entities required to obtain a company license shall:

(1) Licensed-companies-and-thoserequiringlicensing-bball
responsible for ensurinhattheyenlyemploy pesticide
applicators that are properly certified unéezseregulatiotisis
rule,—prescribed by the Commissionerin-Section-\VH-and that
applicators-employed-by-themremain-certified-for the-duration of
theiremploymentwith the compargxceptthatthose employees

21



3.02(b)—

working under the direct supervision of a certified applicassd
not-balo not need to beertified -

(2) send written notice theAgencithe Secretarwithin 30 days
whenever a certified commercial applicator is terminated from
theiremploymentand

(3)
{5 —Companiesshallrenew thecompanyicense annually:

DealerlLicenseClassification

(22— Class"A" and Class "B" licens@maler Outlés

afA)—No store-orotherretail salesitlepersonshallseldistributea pesticids inte < '[Formatted: L2

erwithin thestatéStatepesticidegestricted-use-or-Class "B pesticides
without the @propriate license.

A person who distributesClassA pesticide shall obtain a
ClassA license thatentitles the licensee to s€llassA, Class B, and Class C

pesticide.
(c) A person who distributesClass Bpesticide shall obtain a Class B license,

thatentitles the licensee to s€llass B andClass C pesticide

22



(dS) OutletsA personthat distribute only Class C pesticideshall obtain &Retail
ClassCClass dicenseand is exempt from the examination requirements of
Section 3.03

(e) A personthat distribute aClass A or Class B pesticide shall employ afull
time employee that has the appropriatensefor the pesticidelassbeing
distributed A full -time employee shall be a person who works at least 32
hours per week on a yesyund basis.

—3 OSS}DeaIerLlcensureExamlnatlonRequwements

ticides

bLAY—(ah) A -cCandidate for Class A and Bicensurdicensesshall submit to
a wrltten examlnatlon covering competencv standamtsrecordkeeplng

theaeehean{—eessessmstequate knowledqeﬂeqelanemules Vermont
classification ofpesticidea pesticidepedicide labelssafe handling, hazards

spill cleanup, and propelisposaland-disposal-of pesticides-which-will be
sold-orrecommended-foruse

(bit) A candidate shall have a maximum of three opportunities to achieve a passing
score on the certification examination during axiénth period. This 12
month period shall begin on the date the candidate takes the first examination.
After an initial failingsserescore,a candidate must wait at least seven
calendadays to retake the examination. If a candidate fails twice, there shall
be at least a 28alendardaywaiting periodfrom the first examination date

before taking the exam for the third tlméter—awwnal—famna—seerea

(cB) Licensed

c—HoldersofClass"A” and Clas$B" deales dicensesare required to notifthe
Ageneythe Secretaryin writing, the-Departmentvithin thirty(30) days of
termination ol change of employment, including a change from one branch
storelocation to another.

(d€) A license may be renewed without examination provided that the conditions
under which the original license was issued have not chaHgeever-tThe

23



Secretary may determine that additional instruction or examination is
necessary to meet new criteria relative to p@esticideuse-handlingor
dispesaland require r&examination or training prior to renewal
(ef) A licensenotrenewedwithin 365 daysshall be considered lapsadd
shall require reexaminatiorprior to any reéssuance
3.044¢) ApplicatorCertificates
(23) Commercial and nercommercial applicator certificates.
(1A) A person who uses or supervisesikeof a pesticide to the lands
and homes of
2—Class"C" licenses-are-issued-toretailoutlets—entitling the licensee to
sell Class"C" pesticides-from-thatlocation-—No-examination is
required-Class"C" licensessassued-upon-paymentof the

reguired-fee.

dealers.
b)Y Class "B dealerrefersto-adealerlicensed-tosell Class “B" and Class

Talll _ npn npn ICIdeS




others whether for remursgion or qratlsexcept those who work under

the direct supervision of a certified applicasirall obtain
certification as @CommercialaApplicatar.

(2B) A person who usesr supervises the use @Class A or ClasB
pesticide in thecourse otheir employmenb n  t hei r empl oyer 6s
property except those who work under the direct supervision of a
certified applicatorshall obtain certification asrddoncommercial

aApplicator.

(Sb) Private applicator certificaté personwho uses or supervises the useaof
Class A pesticideon property owned or rented by the persotheir
employerfor the production of an agricultural commodity shall obtain
certification as gPrivate aApplicator.

(Bc) Exemptions.

(1) A Doctor of Medicineor Doctor of Veterinay Medicinewho
applesapesticide asdrug or medication during the course of
practiceis exempt fronthe certificationrequiremenpursuantto
Seetion-3Heb}IINAI(C)-

(2)  Any pPersors conducting laboratory research involviag
pesticide.

(dE) All sales or technical field representatives who recommend, demonstrate, or
distribute®personwhostrictly retailglistributesa Class A or Class B
pesticide directly to an end user in thiatéState and who is not employed at
a dealer outleshdl obtain certification inCategory 10 anthe categoryor
categorie®f products sold

(e)  Any applicator whaisesafederallyrestricted us@esticideunder the
provisions of FIFRAshall be certifiedinder thisegulationuleinthe
appropriate-category-and-saitegoies A noncertified applicatomayshall
not use a fedelig restricted use pesticide under direct sujson.

{2)3.045 General Requirements fépplicator Certification
A candidate for certificatioshall:
A)-(a) Acandidate forertificationshallbe at least 18 years of age
(bB) A-candidatefoeertificationshallsubmit to a writterexaminatiois) covering

theapplicablecompetency standardescribed in SectiaB8 and9 . {CHECK

(cQ) MLHOHGG!%EFG&&L&BBH&&%GFS—WMHS@%HR&H—G#&SS—G—BGSMES




expects-to-operate-undércandidatdorcertificationmustbe certified in
eachspescificcateqgoryand subcateqory, if applicableghatinwhichtheythat
he-orsheéntends to workin-n; and

(dB) a—A-candidateA-candidatdorcertificationshalthave a maximum of three
opportunities to achieve a passing score on the certificexi@mination
during atwelve{12)--month periodhat-TFhistwelve- (2 -month-periodshall
begin on the date the candidate takes the first examination. After an initial
failing seerescorea candidate must wait at leastver7 calendaf?)}-days to
retake the examination. If a candidate fails twice, there shall be at least a
twentyreight 28)--calendarday-waiting periodfrom thefirst examinion
datebeforeretaking the exam for the third timBe-examination fees may

6—{4)3.06 Certification ofCommerc:laIandNorrcommerualAplecatoréih&eemﬁeaﬂen

yearwil-extendrom-January-1-through-December 31.

€) Certificationshall expire on December S of the yeathain-whichthe
certificatewas obtained.

(b2) a—Certificationef-noncommerciahnd-commercial-applicatorsay be
renewed annually for up to fivéyears after which recertification shall be
required either through training or f&xamination

(c3) TheCommissioneBecretarymay furthermorerequire recertification whenever
necessary and determine the procedesse-utilized-invelving-eithéor
additional training or re&xamination.

(53d42) b-—Certifiednencommercialonrcommercialor commercial applicators
shall send written notice to tiepartmenhgencywithin thirty(30) days of
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termination orchanging employer&he-name-of the-new-employershall be
supplied-inthe notice.

(4e53) A certificatenotrenewed in 365 days shall be considered lapsed and shall
require reexamination prior to any fissuance.

7{6)3.07 Certification ofPrivate Applicators

@ Certificationefprivate-applicatoris valid for five years, after which
recertification shall be requiresither throughriining or reexamination

(b2) The Secretary may require recertification whenever necessashalhd
determine the procedufer additional training or r&xamination.

(#c)  The Secretaryay-reguirevill shallrequirethat private applicators obtain
additionalcertification regardless ahe Cclass of pesticide usedor certain
use patternsncluding-but-nethmited-tosoil and commodity fumigation or

aerialapplication

(d) A certificate not renewetdy April 1% of the year dllowing the expiratiorof
the certificaé shall be considered lapsed ahdllrequire reexamination.

3-3. @Q) Perms—lhe#eﬂemmg—pe#m%sa#e%ued—by—ﬂw@epaﬁm nt

(a) —1)-A person who intends to use a pesticide in any of the following areas- [Formaned; L2

or mannershall first obtaire-an approvegermitfrom the Secretary
(1A) a—Rightof- way, —éexcluswe of terresnal |nvaS|vepIant

ontro re
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&(36) —Expenmental uaqae#m%s—shaﬂ—b&ebtamed—t&use an

4R Golf courseandpermitshallbe-abtainedinaceardance
wil l—the—prews&en&herem—befemﬂapph%gﬂsesﬂades%eﬂa golf

(b) A person who intends to use a pest|C|de in any of the following areas
mannersnay be requiredo obtainanapprovedoermitfrom the Secretary

(16) Mosquitolarvicide= “ [Formatted: L3

(2H) Mosquito adulticideand
(381  Terrestrial invasive plamtontrosin-aright-of-ways.

(4 Bird or animal control < '[Formatted: L3

3.0916(e) Requirements for LicenseSertificates, and Permits
Any form required byhe Secretarghall befilled out completely and accurately aady
appllcable fee shaII be remlttumme—Aqeneme Secretargd—Proceduresfor-obtaining

3 10}#9 Denlal Amendmentor Revocatlorof Llcenses Certlflcates and Permlts
(a1) The Secretary may dengmenl, or revokdssuance of a license, certificate, or

permlt to aw persomthe @—Reqeest—theappmp&ateapphe&ﬂen—ferm—from
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(1) whofailsto demonstrate competency amy examination

(2) whois currently under a suspénis or revocation by thEecretary
(3) whofails to provide accurate and complete informatmthe
Agencithe Secretary

(4) who fails to remit appropriate fees ise-Agencthe Secretaryor

(5)  yodnreasenable-adverse-effects?(see-FIFRA-EUPlanguage)

{8)failsfor any other reasothat the Seretary deems appropriate.

(b) TheSecretary may amendiaense certificate,or permitte-a
persenupon written requestndfrom-the permittee-andfterAgencyreview.

(c) Any pesticide applicator certificate issued may be revokédrtirer restricted
when the Secretary determines that the restrictions are necessary to protect
human health or the environment.

(d2) Any persornwhosedenied-dicense, certificate, or permi denied, amended,
or revokednayappealthSecr et aryd6s determination within 15 days of
receiving notice of the denigdmendment, or revocatitny requesting a
hearing, in writing, to the Secretaryaccordance with V.S.A.Chapter 1

Section4. Classification of Pesticides andlimitations on Sale

4.01 Classification andRegistration
(a) TheEPA classifies all reqgistered pesticides available to consumers as either
general use or restricted use for the purposes of federal regulation. Vermont
recognizes federaindStaterestriced use pesticides as Class A. Vermont
classifies ay reqistered pesticide used, sold, distributed, or manufactured
within the Stateinto three categories known as:
(1) Class A- Restricted Usé& FederalandState
(2) Class B- Controlled Saleand
(3)  Class G Homeowner
(b) Any pesticide sold in Vermorsghallbe registered with the State under 6
V.S.A. Chapter 81.
4,02 Identification of Class A Restricted Use, ClassiBControlled Saleand Class G
HomeownelPesticides
@ Class Al Restricted Usé Federalare federally restricted use pesticides
identified by the EPA designation "Restricted Use Pesticide" on the product
label.
(b) Class Al Restricted Usé Statearepesticides classifiedsgeneral use bthe
EPA and reclassifiedsaestricted use by the Agency after consideration of the
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1)

Toxicological profile, including acute, subchroremd chronic

effects.

U ¢

(2) Environmental profile, including aquatic and wildlife effects.

(3) Physical hazard profile, includinbé potential for fire, explosign
and reactivity.

(4) Potential for ground and surface water contamination.

(5) Potential for misuse.

(6) Potential for drift.

) Container construction and size.

(8) Those requiring training due to speatahcerns.

(9 Method of application.

(10) Product | abel statement s, such as fAprofessional

(c) Class Bi ControlledSaleincludesall turf products and angesticidethatis
for use outside of the home andt marketed as readg-use excluding
productscontaining eitheBacillus thuringienesisr potassium fatty acids
regardless of percent of total active ingredient and does not meet Class A
definition. The Secretary reserves the right to classify additional pesticides as
Class B.

(d) Class G Homeowneincludesany pesticide applied in and around the home
andthatare marketed as readly-useandhave total active ingredienf 3%
or less The following additional pesticides are classified as Class C.

()] Class C pesticides with a limited percentage of active ingredient
includedichlorvosimpregnated strips (DDVRyith concentrations
not over 20% in resin strips and pet collars.

(2) Class C pesticides with amlimited percentage of active
ingredientsnclude the following

(A)  pet suppliesncludingshampoos, dipsndtick and flea
control products

(B)  wood preservatives and sapstain control agents other
than creosote, inorganic arsenicals, and
pentachlorophenpl

(© animaland insectepellents

(D)  moth flakes, crystals, cakesnd nuggets

(E) __indoor aquariunproducts;

(B swimming poolproducts;

(G)  pediculocides and mange cure on humans

(H)  pheromone baitand lures;

() premixed paintshatmake pesticidal claims

J) antimicrobial agents such as disinfectants, bacteriostats,
bactericides, mildewcides, mildewstats, viricides,
sanitizers, slimicides, sterilantnd industrial
preservatives

(K) insecticides containing bacillus thuringiensis, bacillus
popilliae,bacillus lentimorbusor potassium fatty acjd
Mj “ { Formatted: Indent: Firstline: 0"

(L) animal ear tags
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(3) TheSecretaryeserves the right to classify additional pesticides
including nonhomeowner products as Class C.
4,03 StatepProhibitedPpesticides

(a) The distribution, sale, or use of pesticides cancelled or suspendedERAhe
or the Agency, shall not be allowed in the state of Vermont, except as
provided for the disposition of existing stocks in the cancellation or
suspension order published in thedEral Register by the EPA or by order of
the Agency.

(b) The Agency may add additional restrictions to the conditions of distribution,
sale, or use of pesticides provided for the disposition of existing stocks in the
cancellation or suspension order pshéd in the Federal Regqister by the EPA
or by order of the Agency in order to protect human health or environmental

quality.

404 Limitations on thesSale of Ppesticides “ [Formatted: Underline

(a Limitations on sales of ClassiARestricted Us& FederalandState

{Formatted: No underline

(8} Dealers shall obtain a Class A dealer's license before they may
distributea Class A- Restricted Use pesticide.

{ Formatted: L1

(2) A Class A pesticide shall be sold only to certified applicatatts
certification intheappropriate categomspecific toa use site o the
pesticidelabel

(3) A Class A pesticide shall not be displayed for-selivice or stored
in foodor feedareas.

(b) Limitations on sales of Class B pesticides.

(1) Dealers shall obtain a Class A or Class B dealer's license before
they maydistributea Class B pesticide to the public.

(2) A Class B pesticidehallnot be stored or displayed ameas
containingfood or feed

(c) Limitations on sale of Class C pesticides

1) A dealer shall obtain either a Class A, ClassBClass Qretail)
dealer's license before they may sdlllass C pesticide to the
public.

(2) A Class C pesticide may not be stored or displayed indodeed
areas.

4,05 Availability of Information
The Secretarghall make available pesticide product classifications in a public format.

Subchapter 2i General Standards for Pesticide UsePermitting Requirements;
Notification and Posting of Pesticide Applications; Maintenance of Records by Certified
Applicators, Licensed Companies, Licensed Pesticiealers, and Pesticide Producing
Establishments

Section5. General Standards for Pesticide Use

5.01 Reqistered anBRecommendetlses ofPesticides
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(a) A pesticide use shall comply with that pesticide's label, which shall be
registered with th&PA and the Agency, except as provided under authority
for pesticide use in Sectiefl8 and 24(c) of FIFRA.

(b) A pesticide shall be usathder conditions knowrotminimizespray and
vapor drift.

5.02 Standards oDperations
All applicators and licensed companies shall:
(a) use only methods and equipmémtensure safe and efficient application of a

pesticide;
(b) use properly functioning equipment that isefrof leaks and defects and is
calibrated according to manufacturerds calibration ins

(b) use equipment with an effective asiphoning device to prevent backflow
when drawing or pumping water to fill pesticide application devices;

(c) use eqgipment with an effective antiiphoning device to prevent backflow
when drawing or pumping water to be used in chemigation operations;

(d) operate in a careful manner and only when climatic, pest, or other conditions
are proper for controlling pests;

(e) make no false or fraudulent claims;

0] completely and accurately maintain, submit, and reseand sales data as
required by the Seday, including weekly spray reports, invoices, sales
records, training recordapplication recordsand annual usage;

(@) conform to the use restrictions in 6 V.S.A. Chapter 87Rihie for Control of
Pesticides, and permits issued thereunder;

(h) coqperate withAgencyrequestdor information related to pesticide
application to observepesticide applicationgo inspect equipménto inspect
pesticide related records, to inspect business prensesnduct pesticide
related sampling;

(i) usea pesticideconsistent with its labeling. Use of a pesticide in the following
manner shall beonsiderednapplication consistent with the labeling:

(1)  Applying a pesticide at any dosage, concentration, or frequency
less than specified on the labeling

(2) Applying a pesticide against any target pest not specified on the
labeling if the application is to the crop, animal, or site specified on
the labeling except when the labeling specifically states that the
pesticide may be used only on pests specifiethemabeling

(3) Employing a reasonable method of application that is not
prohibited by the labeling.

() provide the following information on a bill, invoice, or other written or
electronic documentation to all customers or persons for which pesticide
applications are exchanged for remuneration, at the time of appliaatiess
otherwise specified iBectia 6:

(1)  the common or trade name for each pestiajggied

(2)  the EPA registration number for each pesticgplied

(3) the address and sites treated as indicated on the label;
(4) the date and time of application

(5) the amount of each pesticidpplied
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(6) the amount of total dilution used, if applicable;
(7) the pest treated for;
(8) the name of the applicator;
(9 the certified applicator certificate number;
(10) the rame, addressind telephone number of thpplicator or
company providing service
(11) all information as required by the Worker Protection Standard; and
(12 postapplication label safety precautions, if specified

(k) usea pesticide so as not to exceed thaximum contaminant level grimary
groundwater quality enforcement standards pursuant to Appendix One of the
AGround Water Protection Rule and Strategyo in accorda
Chapter 48;

()] manage the use afpesticide to reduce the concentrationa pésticide in
groundwater to the preventive action limits pursuant to Appendix One of the
AGround Water Protection Rule and Strategyo when monit
presence of pesticide concentrations in grounemthat exceed the
preventive action limits;

(m)  maintain aninimum50-foot buffer when applyin@ pesticideto soil or
vegetatioraround anyotable water souragnless written permission
allowing a lesser distance has been granted by the well owtier label
prescribes a greater buffemd

(n) maintain a 20doot bufferwhen applyinga pesticideto soil or vegetation
around a public well, or public water intakeless written permission
allowing a lesser distance has been granted byaler suppkror the label
prescribes a greater buffer

5.03 General Requirements for Applicators, Licensed Companies, and Dealers

(a) A federally restrictedisepesticide shall only be used by a certified applicator.

(b) Applicators licensed companies, addalersshall maintairalegible
manufacturetabel onpesticidecontainerst all times

(c) Applicators licensed companies, addalersshall not reuse containers for
use in any manner other than what is specified on the
labeling.

(d) Servicecontainers shalbe made of similarly durable material to the original
container, be free of leaks and have a label affixed to the container or have
clearly written informatiorthatshall, @ a minimumcontain the following:

(1) The nameaddressand telephone number of the applicator or
commercial company, if applicable.

(2) Product name.

(3) EPA registration number.

(4) Name and percentage of active ingredigrdontainer

(5) Indicationwhether the material is dilute or concentraitel the
pertinent dilution concentration or ratio.

5.04 Protection of Bees
() No person shall apply a pesticide to a flowering crop, including alfgiiale,
blueberry, clover, pumpkin, raspberry, squash, or trefoil without prior
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(b)

notificationof at least 48 hourt® an apiculturist who has an established
apiary on the premises.
A personhiring a commercial applicatéor an application under Secti

(c)

5.04(a)shallnotify, or cause to be notifiethe apiculturistat least 48 hours
prior to the application.
A person applying a pesticidieat is highly toxic to beeshall:

(d)

(1) apply the pesticide during periods and conditions of least exposure,
such agarly morningor late eveningand when winds are less
than nine mphand

(2) include a 5&foot buffer from pollinator foraging sites, such as
natural and sermatural areas ontentional pollinator plantings or
a 2Gfoot-wide nonpollinatorattractive vegetative barrier higher
than the spray release height with an established 60% plant

density
A person shall avoid the application of a fungicide or soil fumigant to

pollinator-attractive plants when in bloom.

Section 6.Permitting Requirements

6.01 Rightof-Way Clearing andViaintenancéermit

(@

No personshall apply an herbicide for the purpose of clearing or maintaining

(b)

a rightof-way without first obtaining ampprovedoermitfrom the Secretary

as provided in this sectioRor persons seeking to control terrestrial invasive
plant species on a riglf-way for purposes other than clearing or maintaining
a rightof-way see Section 6.08.

Right-of-way clearing and maintenance permits shall not be issued for

(©

treatment of terrestrial invasive plants when the presence and treatment of the
plant is not regired to maintain the rigkaf-way.
A complete and accurate permit application shall be made, on a form provided

(d)

by the SecretarpeforeMarch1 of the year of the proposed application.
The application form shall be accompanied hijgital or electronicmap of

(e)

the area of proposed application indicating the fafhtray boundaries,

surface waterguublic water sourds) andpotablewatersupplies threatened

or endangered species, and a copy of the notice of intent to use an herbicide
thatshall be published.

The notice of intent to use an herbicide shall:

(D) be published not less than 25 days nor more than 6Qodayso
the anticipatedirst application of a herbicide

(2) be published for one day a week for two consecutive weeks in each
of two newspapers, for every county to be affected by theoight
way application. If the notice is printed in a daily newspaper, then
the notice shihbe published on Thursdays. If the notice is printed
in a weekly newspaper, then the notice shall be published on
whatever day the paper is published;

3) be at least two columns wide by three inches high; and
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(4 set forth the name and address ofghemit applicant; a reasonable
identification of the affected righif-way; the names of the towns
where the application is to be done; the approximate date of the
herbicide application; that a permit has been requested from the
Secretary; the method by wh the herbicide is to be applied; the
common name of the product or active ingredient to be used; the
name, position, address, and telephone number of a person from
the applicant to contact for further information; the address and
phone number of the Agey identifying it as the appropriate place
to contact with comments and/or complaints; a notice to residents
along the rightof-way thatpotablewatersourceshould be
bufferedand that it is the residdistresponsibility to notify the
permit applicant ofhe existence of potablewatersourcenear the
right-of-way.

() In addition tothe notice of intent to use an herbicifl@ther notification by
one of the following methods containing the information set forth in
subdivision 6.0(e)4) shall be provided by:

(1 three spot messages per day on each of two radio stations in the
area of application on two consecutive daysrduthe tweweek
period prior to the commencementagplication;

(2) written communication to residents adjacent to the tidiway
during the calendar year of application, at least two weeks prior to
such application, by U.$4ail or electronic mailor

3 a handdelivered, printed statement to residents of property
adjacent to the rightf-way during the calendar year of spray
application, at least ten days prior to such application.

(9) Permit applicants shall submit antegrated vegetative magement plan to
the Secretarat least every five yeathatshall include:

(D) a general statement of policy and goals;

(2) identification of the species to be maintained; the scheduled
frequency and method of maintenance; and an evaluation of non
chemtal options;

3) identification of otheapplicable utility and federajuidelines and
standards to be maintained the right-of-way;

(4) establishment of righdf-way inspection and monitoring standards
including frequency and method of inspectiand

(5 establishment of standards and practices for:

(A)  wetlands
(B) pollinator habitat

(C)  wildlife,
(D)  erosion contrgland
(E) aesthetic considerations
(h) Right-of-Way clearing and maintenancermits issued by the Secretary shall
establish buffer distancéisatshall be determined according to the type of
application, properties @ pesticidgo be used, and the characteristics of the
area to be treated.
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(i)

The Secretary shall publish permit applications for-@&@ comment peod

prior to any issuance of a permit. The Secretary shall issue, condition, or deny
a permit within 60 days of receipt of a permit application.

6.02 Aerial Permit

€)

No person shall make an aerial applicatidtihout first obtaining an approved

(b)

permit from the Secretary as provided in this section.
A complete and accurate permit application shall be made, on a form provided

(c)

by the Secretary, before the proposed application.
An applicant for an aerigdermit shall demonstrate compliance with the

(d)

requirements of the Federal Aviation Administration and the Vermont Agency
of Transportation in the permit application.
An aerial application shall be conducted by a certified applicator in the

appropriatecategoriesindbr subcategories.

6.08 ExperimentalUsePermit

(@

No person shall use a pesticidegardless of registration statfer, an

(b)

unregistered use without first obtainingawprovedexperimental use permit
from the Secretary.
A complek and accurate permit application shall be made on a form provided

(c)

by the Secretary before the proposed application.
The Secretary may issue permits for three types of experimental uses:

(d)

(D) A Stateissued permit as authorized under Sechighof FIFRA to
accumulate information or data necessary to register a pesticide
use for special local needs.

(2) A Stateissued permit to conduct laboratory, greenhouse, or limited
replicated field trials to & or validate a substance for pesticidal
activity, determine its toxicity, or other related chemical properties
to the extent allowed under FIFRA.

(3) A Stateissued authorization to conduct an experimental use in the
State for all or some of the use®yidedonthe label under the
experimental use permit issued by the EPA pursuant to Sgction

5(a)(e) of FIFRA.

No experimental use permit shall exceed one year.

(e)

Upon completion of the experimental use or at the expiration date of the

(0

experimeral use permit, the permittee shall provide a written summary to the
Secretanthatshall include:

(1) the chemical or pesticide product used;

(2) the location of the application;

(3) the rate ofapplication;

(4) the dates of applicatiomand

(5) any adverse effects of tlapplication.
The permittee shall report to the Secretary upon identificafiany adverse

(a)

effects from the use of or exposure to the pesticide.
The application of a pesticide underexperimental use permit shbk made

by an applicator certifiedinder Category 10 and another applicable category
or categories
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(h)

When a pesticide is applied to a food or feed crop under an experimental use

permit where a tolerance has not been édistedml for that crop and use
pattern, then:
D the crop shall be destroyed after harvest; or
(2)  the crop may be used for further testing, provided that the crop
shall not be consumed by humans. If the crop is consumed by test
animals, the animals or mmal products shall not be used for
human or animal consumption.

6.04 Bird andOtherVertebratePestControl Permit

(@

No person shall use a pesticide to control birds or other animals without first

(b)

obtaining an approved permit from tBecretary.
A completeand accurate permit application shall be made, on a form provided

(c)

by the Secretary, for bird or animal control
A pesticide application may only be made after the Secretary has deemed the

(d)

bird or animal a pest.
Types ofuse that may be authorized thys permit:

(e)

(1) Areawide application for the protection of agricultural
commodities, wildlife, and human health.

(2) Limited-area applicatioawhere the use of #tpesticide could
have a detrimental effect on ntarget aimals or may affect food

or food products.
A permit application for an areaide treatment shall be reviewed by the

()

Vermont Fish and Wildlife Department and the Vermont Department of
Health prior to any permit issuance.
Notification of all pernitted limited-area pesticide applications shall be

(@)

submitted to the Vermont Fish and Wildlife Department and the Vermont
Department of Health.
A permitis not required for:

1) animal or bird repellentsor
(2) pesticide applications fanembers othe CricetidaeandMuridae
families.

6.05 Golf CoursePermit

(a)

No person shall use a pesticide on a golf course without first obtaining a

(b)

permit from the Secretary.
The Secretary shall issugmendpr deny a permit after consideratiofirisk

()]

to human health and the environmend review othe integrated pest
managemenrdnd nutrient managemeptans, and the past compliance history

of the golf course.
For a new or expanded golf coutbe Secretary may requipeoof thatthe

(d)

course was built as represented in the submitted site plan
Initial application

(D) A complete and accurate permit application shall be made, on a
form provided by the Secretamyior to an application for the
purpose of maintainingolf courseturf.

(2) An application for ajolf course permishall contairall
information requested in the applicatidmatshall include
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(A)

the nameand contact informatioof the golf coursge

(B)

themailing address and E911 golf course address

(®]

ageneraldescription of the golf course as it exists or is

(D)

designed

a mapped site plan;

(E)

an integrated pest management plamd

(2]

anutrient management plan.

(3) The mapedsite planprovided to the Secretary shall include:

(A)

the teesgreensand fairways;

(B)

all surface waters;

(®)]

all public watersourcer potable watesupplieson or

(D)

within 200 feet of an abutting property line;
property boundary lines;

(E)

all buildings andadescription otheiruses;

(F)

alegend, scaleand north designation

(©)]

surface acreage and average depth of ponded surface

(H)

waters and identification of primary sourcepotable

watersupply,
asoils map and key as mapped by the U. S. Natural

()

Resources Conservation Service;
the gjuarefootage of each green and tee and an

(J)

identification of each green or tee located within 100
feet of surface water;
an approximate acreage of fairways and roughd

(K)

the location ofinyproposed buffer to protect surface

water, gpundwaterandenvironmentally sensitive
areas.

(4) Theintegrated pest management plan shall include:

(A)

a general statement of policy and goals;

(B)

anidentification of the species to be maintainie

(®]

scheduled frequency and method of maintenearug
an evaluation of noeghemicalcontroloptions;
a description of biological and cultural pest

(D)

management strategies and practices that will be used
and will identifypest thresholds;
a descrifion of the location of pesticide storage and

(E)

handling areas including a spill response plan;
a description of irrigation practices used;

(F)

a description of any unique features or practices that

(G)

may minimize pest pressure; and
thedescriptionjncluding the locationof anyproposed

buffer established to protect surface water,
groundwaterandenvironmentally sensitive areas.

(5) Thenutrient management plan shall include

(A)

a description of the goals of the nutrient management

plan;
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(e)

(6)

(B) anidentification ofanyarea where nutrient
application will be made including greens, tees,
fairways and roughs; and

(C)  adescription of the pcess for interpretingoil test
resuls based on acceptenhiversity orAgency
recommendations and consistent with the nitrate

leaching index.
A permit applicant shalbrovideinformation forany pesticide

(7N

being requested for use at the golf couttsatshall include
(A) thepesticide product name and EPA Registration
Number
(B) anyactive ingredient
(C) __ theproposed rate of application, site of application,

number of applications per year, acres to be treated, and

target pest for each application

(D) theanticipatedotal annual amount of each active
ingredient and

(E) ademonstration that use of tpesticide will not exceed
ground or surface watetamdards using dilution

analyses calculations or other methods approved by the

Secretary
All initial permit applications shall be published by the Secretary

for a30-day comment period prior to amssuance of a permit.

Permittee testing and buffer requirements.

(1)

A golf course prmit holder shall sampknd testreas receiving

(2

fertilizer applicationst a minimum obnce every three yeaise
collected according taniversity recommendatiors other
methods approved by the Secretamydanalyzed for:

(A)  available phosphorus using Modified Morgan
Extraction method or other methods approved by the
Secretary

(B) __potassium

(C©)  pH;

(D)  reactive aluminumand

(E) s0il organic matter

The Secretarmay require sampling and analysigeievant

(3)

groundwater or surface watauch as those described in
subdivisions (d)(3)(B)]D) of this section.
Any golf course permit or permit amendmehtll be conditioned

to include buffer strips fothe purposes of protecting surface
waters, groundwater, or other environmentally sensitive &naas
shall, at a minimum, be established as follows:
(A)  be 100 feet from albotablewatersuppliesand public
transienhon-communitydrinking watersystens,
(B) be 200 feet from all public, netnansientnon
communitydrinking watersystems
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(®)

be 25 feet from all flowing surface waters;

(D)

(E)

be 10 feet from impounded surface waters wholly on
the golf course property; and
be 25 feefrom impounded surface waters not wholly

on the golf course property.

(4) The Secretary may modifthesebuffers upon written request.

Buffer modifications shall be considered on a dagease basis.

Permitteerecordkeepin@nd posting requirements

(1) Routine pesticidappication records shall be maintained on a

daily basis for a period of five years and shall be made available to

the Secretary or their designee upon request.

(2) Routine pesticidapplication recordshall contain:

(A)

date and time of application

(B)

site of application (tee, green, fairway, rough etc.)

(®]

pesticideappliedand EPA Registration Numbher

(D)

amount of pesticide product used

(E)

active ingredient(s) in product applied

(R

amount of active ingredient(s) applied in pounds

(G)

pest or pests treated fand

(H)

weather conditions at the time of application.

(3) Routinerecords for nutrient application shbk maintained on a

daily basidor a period of fiveyears and shall be made available to

the Secretary or their designee upon request.

(4) Routine records for nutrient application shall contain

(A)

date of application

(B)

site of application (tee, green, fairway, rough etc.)

(9]

grade or nutrient analysis of the fertilizer applied

(D)

area of application in acres or square;feet

(E)

amount of product used

(F)

university or Agencyapproved recommendation relied

(G)

upon for nitrogen application
university or Agencyapprovedecommendation relied

(H)

upon for phosphorous applicaticand
amount of nitrogen and phosphorus applied per

thousand square feet.

(5) Any pesticide application made on golf course-mrdss or

landscape plants shall require the posting of a writtéiceon the

clubhouse bulletin board dhne first tee

(A)

The written notice shall contatheinformation

(B)

specified undeBection7.01(c)(1)-(6) and include the
specific location and number of each fairway, green, tee
and driving area, etc., where pesticide is applied.

The notce shall be posted prior to application and

remain on the bulletin board or the first tee for at least
24 hours afteapplication.
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(C)  Upon kequest, oesticiddabelandSafety Data Sheet
for the specifigproduct(slused shall be made available
to any golfer using the facility or course employee.
(6) Maintenance of records and repmf pesticideapplicationas
provided in subsection 6.05(8hall exempa golf courseor
certified applicatoemployed by a golf courdeom the reporting
requirements oSections @2, 6.04, and 606.
(7) Thepermittee shalhave an ugio-date mapped site plan, integrated
pest managemeptan,and nutrient management planthe course
at all times and make them available to the Secretary upon request.
(a) A complete and accurate permit renewal for the maintenance of golf course
turf shall be made on a form provided bg iSecretarannually at the end of
the calendar year and prior to any application in the subsequenfgear
application for a gol€oursepermitrenewal shall contain all information
requested in the applicatiahatmay include
(1) A report ofthep e v i 0 u gestigide asade s
2 A report of the msaagecontaningheyear oés fertilizer
(A) totalamountof nitrogen and phosphorus used in the
preceding calendar year
(B)  totalamount of nitrogen and phosphorous applied at
each application site including tees, greens, fairways
and roughsand
(C)  averagerate of nitrogen and phosphomusal per acre
(or per 1000 sq. ft.) for each site of application.

6.06 MosquitoL arvicidePermit

€) Any person who makes a mosquito larvicide applicatimstfirst obtaina
permit from the Secretary as provided in #$estion

(b) A complete and accurate permit application shall be made on a form provided
by the Secretary before theoposed application.

(c) The application form shall be accompanied by a map of the area of proposed
potentialapplicationindicating thetown boundaries, surface watepstable
watersuppliesand public watesource, threatened or endangered species
habitat and a copy of the notice of intent to udaraicidethatshall be
published.

(d) The notice of intent to usemaosquito larvicideshall:

(1 be published not less than 25 days nor more than 60 days before
the commencement of application;

(2) be published for one day a week for two consecutive weeks in
newspaper, for every county to be affected bydhécide
application. If the notice is printed in a daily newspaper, then the
notice shall be published on Thursdays. If the notice is printad
weekly newspaper, then the notice shall be published on whatever
day the paper is published;

3) be at least two columns wide by three inches high;

(4) set forththe metho¢k) thatthelarvicideis to be applied; the
common name of the product artiae ingredient to be used; the
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(e)

name, position, address, and telephone numhibeatpplicanto
contact for further information; the address and phone number of
the Agency identifying it as the appropriate place to contact with
comments and/or complaiteasonable description of the area to
be treated, including the names of towmest treatments will occur
in; the approximate date(s) of the treatments; and
(5) set forth a provision for an opportunity for individuals to refuse

treatment of their propsr or request a buffer around thptable
watersource

Following publication of the notice of intent, the permittee shall provide any

()

tear sheets and distribution lists used to the Secretary as proof of public notice.
In addition tothe noti@ of intent to use a mosquito larviciderther

(a)

notification by one of the following methods containing the information set
forth in subdivision 6.06(d)(43hall be provided by:

(1) written communication to resideritsor abuttingthelarvicide
treatmem areaduring the calendar year of application, at least two
weeks prior to such application, by UNsail or electronic mailor

(2) a handdelivered, printed statement to residanter abuttingthe
larvicide treatment arest leastl4 days prior to such application.

The permit applicant shall only use products allowed for and in accordance

(h)

with the conditions specified in the Vermont Mosquito Control Permitting
Procedureghatthe Secretary shall publish.
The Secretary shablublish all permit applications for30-day comment

(i)

period prior to any issuance of a permit.
A mosquito larvicide permit may be issued for a maximum of 5 years before

()

renewal.
A private certified commercialor nonrcommerciabpplicator makingn

application oBacillusthuringensigsraelenss bits-anddunks larvicide
products on whollyownedprivatepropertyis exempt from this section.

6.07 MosquitoAdulticide Permit

(a

No personshall applya mosquito adulticide faruisancenosquitos using

(b)

groundbased truckmounted sprayers without first obtaining an approved
permit from the Secretary as provided in shigsection.
A complete and accurate permit application shall be made, on a fovidgx

(c)

by the SecretarigeforeFebruaryl of the year of the proposed application.
The application form shall be accompanied by a map of the area of proposed

(d)

application indicating boundaries, surface wateosable watesuppliesand
public watersaurces, threatened or endangered spehasitat and a copy of
the notice of intent to usemosquito adulticid¢hatshall be published.

The notice of intent to usenaosquito adulticidshall:

(1) be published not less than 25 days nor more than 60 days before
the commencement of application;

(2) be published for one day a week for two consecutive weeks in each
of two newspapers, for evergwn to be affected by thadulticide
application. If the atice is printed in a daily newspaper, then the
notice shall be published on Thursdays. If the notice is printed in a
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weekly newspaper, then the notice shall be published on whatever
day the paper is published;

3) be at least two columns wide by threehas high;

(4) set forth the name and address of the permit applicant; a reasonable
identification of the affectetteatment areashe towns where the
application is to be done; the approximsi@tingdate of the
application; that a permit has been resped from the Secretary;
the methodhatthe adulticideis to be applied; the common name
of the product or active ingredient to be used; the name, position,
address, and telephone number of a person from the applicant to
contact for further informatiarihe address and phone number of
the Agency identifying it as the appropriate place to contact with
comments and/or complaintsnd

(5) set forth the provision for an opportunity for individuals to request
a notreatment area on or abutting their property.

(e) Following publication of the notice of intent, the permittee shall provide any
tear sheets and distribution lists used to the Secretary as proof of public notice.
) In addition b the notice of intent to use a mosquito adulticideher
notification by one of the following methods containing the information set
forth in subdivisions 6.07(d)(4), (3hall be provided by:

(D) written communication to residentsor directly adjacent to the
treatment areduring the calendar year of application, at least two
weeks prior to such application, by UMail or electronic maijl

(2) a handdelivered, printed statement to residents of properoy
directly adjacento the treatment arehuring the calendar year, at
least ten days prior to such application

(3)  other means of public notification deemed acceptable by the
Secretary.

(a) Permit applicants shall submit a integrapegtmanagement plan the

Secretanat least everyive yearsthatshall include:

(1) a general statement of policy and goals;

(2) identification of the species to lsentrolled,thethresholds at
which adult control will be conducted, larvicide contrptions
prior to the use of an adulticidend an evaluation of necthemical
options;

(3) an assessment or inventory of mosquito breeding habitat and
proposed mechanisms to reduce this habitat in the proposed
treatment area;

(4) apublic notification actia plan identifying steps the permittee will
take to notify the public of how the permittee plans on reducing
mosquito habitatand

(5) establishment of standards and practices for:

(A) endangered species protection,

(B)  water protection,

(C)  wildlife protection, including pollinators, and
(D)  buffer establishment and maintenance.
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(h) The Secretary shall establish buffer distances for any adultierdeits
issued Buffer distances shall be determin@dfactors such ahe type of
application, properteofany pesticideo be used, and the characteristics of
the area to be treated.

0] The Secretary shall publish all permit applications f8@-alay comment
period prior to issuance ohgpermit.

6.08 TerrestriallnvasivePlant Control Permits

€) No person shall use a pesticide to conértdrrestrial invasive plant on
propertythatthey do not have a legal right to control withitgt obtaining
an approvegermit from the Secretary.

(b) A complete and accurate permit application shall be made on a form provided
by the Secretary befolpril 1 of the year othe proposed application.

(c) A terrestrial invasive plant contrapplication shall be conducted by a
certified applicator in thepgpropriate categorieendbr subcategories.

(d) A terrestrial invasive plant control shall benductedn accordance with
recommendationgrovidedby t he Secretaryds I nvasive Plant Advisory
Committeeand in the permit applicaticgshall include a plan adeonstrating
how the permit applicant witither be able to eradicate or otherwise further
controlthe spread of the invasive specigih a reduction in angontinued
chemical applications

(e) Written landowner permissioior chemical control shall bequired.

(f) The Secretary shall publish all permit applications fob-aldy comment
period prior to the issuance of a permit.

Section?. Notification and Posting of Pesticide Applications

7.01 Turf-grass an@rnamentalApplicationi GeneralRequirements
Excepting golf coursesio outdoor application by a commercial or rmmmmercial
applicator to tudgrass ooornamentaplants shall be madeithoutfirst meeting the
following requirements
(a) Prior to any outdoor pesticide applicationuo4grass or ornamental plants
the applicator or their employer shall provide the customer with the
pesticideds common name and EPA registration number, t
application rate, and, if requested, the product label, and safety data sheet.
(b) Before beginning an applicatiptine applicator shall post ast onesign,
prescribed below, aachconspicuous point of access to the treated area. The
applicator shall leavéhe sign posted with instructions to remawe sign24
hoursfollowing theapplication. The sign shall:
(1 beat leasffour by five inches, of sturdy, weather resistant material
(2 be madewith contrasting cola;
(3) contain no additional words or symbols on fiteat pane]
(4) contain the date and time of applicatmmthe back panebhnd
(5) be posted at least Ii2chesabove the ground

CAUTION
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Pesticide Application

KEEP OFF UNTIL DRY

CUSTOMER: Please remove after 24 Hours.

(c) Immediately upon completion of each application, the applicator or their
employer shall leaveith the customer, resident, or occupant, and if
unavailable in a notable location at the sitstatemerthat contains

(1) the rame, addressind telephone number of thpplicator or
company providing service

(2 the pesticide applicator's name and certification number

(3) the ®@mmon or trade name, ERAgstration numberamount used
and pest treated for each pesticide applied

(4) any equired pstapplication label safety precautsn

(5) the aplication date, timeand locationand

(6) instructions thathesign shoulde removedafter24 hours

(d) The applicator or their employer shall provaleopy of the pesticide label
andSafety Date&Bheetupon request by either the customer or adjoining
landowner.

(e The applicator or their employer shall provide the customer with prior
notification of thetiming of each pesticide application upon request.

7.02 Turf-grass an®®rnamentalApplicationi Condominiums or Apartment Buildings

Excepting ownenccupied dwellings and in addition to complying with the requirements

of Section 7.01, no outdoapplication by a commercial or n@ommercial applicator to
turf-grass or ornamental plants shall be mani@roperty of condominiums or apadnt
buildingswithout first meeting thdollowing requirements:

(a) Prior to anyapplicationunder this sectiorthe applicator or their employer
shall provide a template form the customethat contains:

(D) the name, address, and telephoamber of the applicator or
company providing service; and
(2) text headingshatinclude:
(A) the contact information of the property manager or
owner; and
(B) the anticipated application date, timt®@mmon name of
product or active ingredientand gengal location.

(b) At least 24 hoursbut no more than seven dalgsfore arapplication under
this sectionthe customeishall complete and pqgir cause to be completed
and postedthe written notice provided isubsection 72(a) in a central area
acaessible to albccupantsAlternatively, the written noticenay be made to
occupant&lectronically such as by text message or email notifications.

(c) At least 24 hoursbut no more thasevendays before arapplicationunder
this sectiontheapplicator or their employeshall complete and posir cause
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to be completed and postedyritten noticecontaining the information
provided insubdivisiong1) and (2) of Section 7.02(&) a central area
accessible to aticcupantsThewritten noticemay be made toccupants
electronically such as by text message or email notifications.
7.03 IndoorApplicationi Residential Dwelling Unit
Excepting ownenccupied dwellings and in addition to the requirements of Section 7.01,
no applicationshall be made inside a residential dwelling unit not wholly owned by the
occupant, owner, or landlord of the residential dwelling without first meeting the
requirement®f subsections (a) through (c) of this Section
(a At least 24 howand no more than seven daysidvance ofnyprivate,
commercial onon-commercialpesticide applicatiomade inside a residential
dwelling unit not owned by the occupattteowner, or landlord of the
residential dwelling unishall complete angrovide or cause to be provided a
written noticeto theoccupant of the residential dwelling unit, where the
occupant of that unit did not request the impending pesticide application.
(b) The written notice may be mailed, sent eledtalty, or provided directly to
the occupant and shall include:

(1)  the name of the certified applicator or company making the
application;

(2) the anticipated date and time of application;

(3) product name and EPA registration number;

(3) the pests treatefor; and

(4) the contact information of the owner or landlord for more
information.

(c) Upon request by an occupant, the property owner or landlord shall provide
any additional information requested relating to the application of pesticide.
(d)  The following are exempt from the requirements of Section 7.03(a):

(1) Application of a pesticide by hand or with npawered equipment
to control or repel stinging insects when there is an urgent need to
mitigate or eliminate a pest that threatens the heakhfety of
any person.

(2) Application of an antimicrobial product by hand or with non
powered equipment to interior or exterior surfaces and furnishings
during the course of routine cleaning procedures.

(3) Application of any paint, staimr wood preservative that is not a
Staterestricted use product;

(4) Application of a pesticide by an occupant to their own unit.

(5) Commercial application of a pesticide where the occupant has
contracted for application to their own unit.

(6) Indoor applications of a pesticide injected into closed systems<or - [ Formatted: L3

control of nuisance microbial organisms.

Section8. Maintenance of Records by Certified Applicators, Licensed Companies, Licensed
Pesticide Dealers, and Pesticide Producing Establishments

8.01 Requirements fo€ertified Rivate Applicators
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(a) A certified givate applicatoshall maintain routine operationacords for
any Class A pesticidapplied.
(b) Routine operational records shall be maintained on a daily basis and shall
contain
(1) dateandtime of the pesticidepplication;
(2) brandnameor product namef the pesticide applied;
(3) EPA registration numbeaf the pesticide applied.
(4) active ingredient or ingredients of the pesticide applied;
(5) total amount of the pesticide applied per location per appligation
6) restricted entry interval (AREI 0) of the pesticid:é
(7) location of the pesticide application
(8) size of hearea treated
(9) crop, commodity, stored product, or diatthe pesticide was
applied
(10) pest treated for; and
(11) name and certification number of the certified applicator that made
or supervised the applicatioand, if applicable, the namé&any
noncertified applicator(s) that made the application under the direct
supervision of the certified applicator.
(c) These records must be maintained for a perigtregyears and shall be
made available to the Secretary upon request.
8.02 Regquirenents forCertified Gommercial andNon-commercialApplicators
(a) Certified commercial and certifistbn-commercialpplicators shall keep and
maintain pesticide operational recoafsll pesticides applied
(b) Routine operational records shall be maintained on a daily basis and shall
contain
()] name and address of the person for whom the pesticide was
applied
(2) pest treated for;
(3) location of the pesticide application
(4) size of the area treated
(5) crop, commodity, stored product, or ditatthe pesticide was
applied
(6) time and date of the pesticide application
(7) brandnameor product namef the pesticide applied;
(8) EPA registration numbesf the pesticide applied
(9) total amount of the pesticide applied per location per application
and
(10) name and certification number of the certified applicator that made
or supervised the application, and, if applicable, Haenof any
noncertified applicator(s) that made the application under the direct
supervision of the certified applicator.
(c) These records must be maintained for a perigtregeyears and shall be
made available to the Secretary upon request.
(d) Cerified commercial and nenommercial applicators shall submit an annual
pesticide application report to the Secretary.
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()] The report shall state the EPA Registration Number, the product
name, the amoumipplied the general purposkatit wasapplied
for and the countwhereit wasapplied
(2) The eport shall be submitted together with an application for the
renewal of certification to the Secretary.
(A)  Commercial anchoncommerciapesticide applicator
certificates shall not be renewed without the submission
of an annuaapplicationreport.

(B)  Annualpesticideapplicationreports shall be submitted—— [ Formatted: L4

regardless of whetherpesticide vasapplied during a
given year.

8.03 Requirements foPermittees

A person applyin@ pesticide under the authority of a permit issued byAtiencyshall

comply with all recordkeepin@nd reporting requiremenits addition to complying with

all otherrequirements of thirule.

8.04 Requirements foticensedCompanies

(a)

A licensed companshallmaintainroutine operational records asdbmitthe

(b)

annual pesticidapplicationreportto the Secretary
A licensed company shall collect operational records required by this section

(c)

from its certified applicatorsold them for a period dhreeyears andmake
themavailable to thé&ecretaryupon request.
A licensed company shall subntitet annual pesticid@pplicationreport

together with the company license renewal application t&#ueetaryprior
to January 1 of each year.

8.05 Requirements for ldss ADealers

(a)

A Class A dealer shall keep and maintain records of the cfadey pesticide

(b)

and shall make them available for inspection to the Secnepery request
A Class Adealershallrecord and maintain at eaohtletfor aperiod of at

(c)

leastthreeyears records of each transaction whe@ass Apesticideis
distributedto any person, excluding transactions solely between persons who
are pesticide producers, registrants, wholesabenetail sellers, acting only

in those capacities.
A record of eacl€lass A pesticidéransactiorshallinclude the following

information:

(1) The rame and address of the residence or principal place of
business ofhecertified applicatoto whom theClass Apesticide
was distributed or sold gif applicable, the name and address of
the residence or principal place of business of each noncertified
applicatorto whom theClass Apesticide was distributed or sold
for application by a certiéid applicator.

(2) The certification number presented to tlealerevidencing the
valid certification of the certified applicator authorized to purchase
the Class Apesticide

(3) The expiration dat e cerfificatohne certi fi ed

(4) Thecategoryor categorieshatthe applicator is certifieth.
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8.06

(5) The product name and EPA registration number oCihes A
pesticide distributed or sold in the transaction including any
applicable emergency exemption or Stateispdocal need
reqgistration number.

(6) The quantity of th€lass Apesticide distributed or sold in the
transaction.

(7) The date of the transaction.

(d) A report of special permit arahy Class Apesticide sold on a calendar year
basis shall be sultted together with the application for license renewal to
the Secretary by all Class A pesticide dealers prior to January 31 of the
following year. Reports may be required by the Secretary at any other time,
provided the request is made in writing.

(e) Annual sales reports shall include the product name, the EPA registration
number, the total amount of Class A pesticgdiland the county of intended
use. For reporting the county of intended use, pesticide dealers may use the
applicator's county of resdce.

(f) Annual sales reporthallbe submitted regardless of whethéElass A

pesticide vassold.
Requirements for Pesticide Producing Establishments

8.07

A pesticide producing establishment shall maintain records requireFBA andmake
those records available to the Secretary upon request.
Additional Recordkeeping Requirements

(a) Annual records may be required fbetreatment ofipest as deende
necessary by the Secretary.

(b) In the event that a certified applicator, licensed company, or licensed pesticide
dealer should choose not to renew a certificate or license, the annual use
and/or annual sales reports are still required for the lasthyatar valid
certificate and/or license was held.

“ [ Formatted: Heading 1
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SECTION VI COMPANY-LICENSE-
Subchapter 3i Certification Standards for Commercial Applicators and Non-commercial
Applicators Using Other Than Class C Pesticides; CertificatioiStandardsfor Private

Applicators







SECHONSection\VAH-—9.-— Certification Standards for Commercial Applicators and

NencommerciaNon-commercial Applicators Using Other Fthan Class C Pesticides

9.01 GeneralCettification Requirements

(a) Any non-commerciakpplicator who usea pesticide other than Class C and
any commercialapplicator, except those who work under the direct
supervision of a certified applicator, shall be certified according to categories
thatreflect the types of pesticidesethatthey have been examinéat and
found competent.

(b) An applicart shall take ad pass avritten examination coveringorepesticide
usestandards andxamination(s) related gpecific standards required for
each categorthataperson uses a pesticide

9.02 Description ofCeertification Ceategories [Formatted: Underline

(a Category JAgricultural Pest Control

(1) Category 1A Agricultural Plant applies amapplicator who use
or supervissethe use of pesticide inthe production of agricultural
commodities, including but not limited to grains, vegetables, small
fruits, tree fruits, peanuts, tree nuts, tobacco, cotton, feed and
forage crops including grasslands, and-omp agricultural lands.

(2) Category 1BAnimal aplies toanapplicator who ussor
supervise the use ofpesticide on animals or to places on or in
which animals are confingdcludinga Doctorof Veterinary
Medicine engaged in the business of applypgsticide for hire,
and whopublicly holds themselves out as pesticide applicators.
This category does not include the usa pésticide in apiculture.

3) Category 1CApiculture applies t@napplicator who ussor
supervisethe use ofpesticide in apiculture, includingut not
limited tomiticides.

(b) Category ZForest Pest Control appliesdaapplicator who useor supervisg+ —— [ Formatted: L2

the use of pesticide in forests, forest nurseries and forest seed production.
(c) Category Ornamental and Turf Pest Control.
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(d)

(D) Category 3A0rnamental & Shade Treagplies to an applicator
who uses or supervisése use ofipesticide to control pests in the
maintenancandbr production of ornamentaind landscapglants
including flowers, shrubs and trees.

(2) Category 3BTurf applies to a applicator who uses or supervises
the use of pesticide to control pests in the maintenance and
production of turf, including golf courses.

Category 4 Seed Treatmeapplies tcanapplicatorwho usesor supervissthe

(e)

use ofa pesticide on seeds in seed treatment facilities.
Category 5 Aquatic Pest Contiabpliesto anapplicatorwho usesor

()

supervsesthe use of pesticideas applied to, or adjacent to, standing or
running waters and includes but is not limited to, waters oftate drinking
water reservoirs, industrial lagoons and sewage or wastewater treatment plant

lagoons.
Category 6 Rightef-way Pest Contradppliesto anapplicatorwho usesor

(@)

supervsesthe useof a pesticidein the maintenance of roadsides, powerlines,
pipelines, railway right®f-way or similar areas.
Category 7Andustrial, Institutional, Structural, and Health Related Pest

Control

(1) Category 7AGeneralPest Controbppliesto anapplicatorwho
usesor supensesthe use ofipesticidein, on or around food
handling establishmentsuman dwellingsinstitutions, such as
schools or hospitalsndustrial establishments, including
warehouses and grain elevators and any other structure and
adjacent area, public or private, for the protection of stored,
processedor manufactured products.

(2) Category 7BVector PestControl (nonpublic health}ppliesto an
applicatorwho usesor supensesthe use ofipesticidefor the
control of mosquitoggicksand other biting arthropod$his
category does not apply to government applicators engaged in
public health programs.

3 Category 7d-ood Processg Pest Controapplies toanapplicator
who usesor supervsesthe use ofipesticideto control pests in, gn
or around food processing platigtmay include, but are not
limited to, bakeries, dairy product processing, canning and frozen
food packing, confection manufacturirand meat product
processing plants.

(4) Category 7DWVood and Fiber Produé&est Controapplies toan
applicatorwho usesor supervissthe use ofipesticide ér control
of pestghatdegrade or prematurely destroy the service, life and
usefulness of wood and fiber products.

(5) Category 7E Cooling Towers and Biocidesnpotable water)
appliesanapplicatorwho usesor supervissthe use ofipesticide
to control pests in nepotable cooling waters and in water or
slurries used in industrial processing, in, on or around human
dwellings, commercial establishments, institutions, including,
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(h)

schools and hospitals, indtiat establishments and any other
structures and adjacent areas whether public or private.

(6) Category 7Misinfection and Antimicrobial Pe§tontrolapplies
to anapplicatorwho usesor supervissthe use ofi pesticide to
treat mold or microbial growtim residential and commercial
settingsincludingcommercial disinfection services.

Category 8 Public Health Pest Contaplplies tcanapplicatorwho is

employa by the government and whisesor supervissthe use of pesticide

in publichealth programs for the management and control of pests for medical
and public health importance.

Category 9 Regulatory Pest Contapiplies toanapplicatorwho usesor

()]

supervigsthe use of pesticideby State federal, and other governmental
subdvisions for control of regulated pests.
Category 10 Demonstration and Research Pest Capipties toanapplicator

(k)

who usesor supervissthe use of pesticidefor the purpose aflemonstrang
pest control to the public, superivig demonstrations or condurg field
research witla pesticide. Included in this category are those individuals who
demonstrate, sell, or recommeangesticide to applicators, dealers or the

public.
Category 1 Aerial Pest Contrahpplies toanapplicatorwho performs an

()

aerial applicatiorior the control of pestS.his is a concurrent category and
must be used in conjunction with valid certification in another cateary
describedn Sectiors 9.02a)-(j) and(p). in1-9-above.

Category 2 Soil Fumigationapplies to an applicator who uses or supervises

(m)

the use of a pesticide to fumigate sdlhiis is a concurrent category and must
be used in conjunction with valid certificationanother categorgs
describedn Sectiors 9.02(a)(j) and (p).in-anethercategory-in-D-above.
Category B Non-soil Fumigationapplies to an applicator who uses or

(p)

superviseshe use of a pesticide to fumigate anything other thanTdud.is a
concurrent category and must be used in conjunction with valid certification
in another categorgsdescribedn Sectiors 9.02(a}(j) and (p).

Category 14Terrestrial Invasivélants applies to an applicator who uses or

superviseshe use of pesticide in a wide variety of settings, including but not
limited to forests, sensitive ecosystems, residential, fallow crop land
predominantly targeted at the control of designated terrestrial invasive plant

species.

9.03 Core standards fakll Categories an€oncurrentCategories

(a)

Any noncommercialpplicator who usea pesticide other thanl&ss C and

(b)

anycommercial applicatoexcept those who work under the direct
supervision of a certified applicat@meeking certificatioshalldemonstrate
practical knowledge of the principles and practices of pest contrahand
proper and effective usheref by passing a written examinaticosf core
pesticide use standards

Written examinations faall commercial and neeommercialpplicator

certificatiorcertificationswill address the following areas@recompetency:
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1)

Label and labelingomprehensionbility to read andinderstand

2

pesticidelabels labeling and their functions, including all the

following:
(A)

Understandinghie general format and terminology of

(B)

pesticide labels and labeling.
Understandingnstructions, warnings, terms, symbols,

(9]

and other information commonly appearing on pesticide
labels and labeling.
Understanding that it is a violation to use any pesticide

(D)

in a manner inconsistent with its labeling.
Understanding thatpplicatorasmust comply with all

(B)

use restrictions and directions for use contained in
pesticide labels and labeling, including being certified
in the certification category appropriate to the type and
site of the application.

Understanding the meanind product classification as

(F)

eitherfederallyrestricted Staterestricted, controlled
sale, or homeowner as related to Vermont Class A, B,
and C classificationsnd that a product mde
unclassified.

Understanding and complying with procisgtecifc

(©)]

notification requirements.
Recognizing and understanding the difference between

mandatory and advisory labeling language.

Safety. Measures to avoid or minimize adverse health effects,

including:
(A)

Understanding the different natures of tisig of acute

toxicity and chronic toxicity, as well as the lotarm
effects ofa pesticide

B) Understanding that a pest.i
exposure and the pesticide

(© Recognition of likely ways in which dermal, inhalation,
and oral exposure may occur.

(D)  Common types and causes of pesticide accidents.

(E) Precautions to prevent injury to applicators and other
individuals in or near treated areas.

(F) Need for, and proper use of, protective clothing and
personaprotective equipment.

(G)  Symptoms of pesticide poisoning.

(H)  First aid and other procedures to be followed in case of

(1)

a pesticide accident.
Proper identification, storage, transport, handling,

mixing proceduresand disposal methods farpesticié
and used pesticide containers, including precautions to
be taken to prevent children from having access to
pesticideand pesticide containers.
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(3)

Environment. The potential environmental consequences of the use

and misuse of pesticide, including th influence of:
(A)  Weather and other indoor and outdoor climatic
conditions.
(B)  Types of terrain, soil, or other substrate.
(@) Presence of fish, wildlife, and other ntarget

organisms.
(D)  Drainage patterns.

(4) Pests. The proper identificationdaaffective control of pests,
including:

(A)  The importance of correctly identifying target pests and
selecting the proper pesticide product(s) for effective
pest control.

(B)  Verifying that thelabeldoes not prohibit the use of the
product to controlte target pest(s).

(© Pest development and biology as it may be relevant to
problem identification and control.

(5) Pesticides. Characteristics of pesticidesluding:

(A)  Types of pesticides.

(B)  Types of formulations.

(© Compatibility, synergism, persistence, and animal and
plant toxicity of the formulations.

(D)  Hazards and residues associated with use.

(E) Factors that influence effectiveness or lead to problems
such as pesticide resistance.

(2] Dilution procedures.

(6) Equipment. Application equipmenicluding:

(A)  Types of equipment and advantages and limitations of
each type.

(B) Use, maintenance, and calibration procedures.

(7) Application methods. Selecting appropriate application methods,
including:

(A)  Methods used to apply various forms and formulations
of pesticides.

(B) Knowledge of which application method to use in a
given situation and that use of a fumigant or aerial
application requires additional certification.

(Q) How selection of application method and use of a
pesticide may result in proper use, unnecessary or
ineffective use, and misuse.

(D)  Prevention of drift and pesticide loss into the
environment.

(8) Laws and regulations. Knowledge of applicable State and&ede

laws and reqgulations.
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9) Direct SupervisionCo mpr ehensi on of what fAdirect supervi si onc¢
entails including an ability to recogniaghich Class A pesticides
allow for direct supervision.

(10) Professionalism. Understanding the importance of:

(A)  Maintaining chemical security for pesticides.

(B) How to communicate information about pesticide
exposures and risks with customers and the public.

(C)  Appropriate product stewardship for certified
applicators.

(c) All applicatorsseeking certificatioshdl demonstrate practical knowledge of
the principles and practices of pest control and safe us@esticide
Examinationshall be based on examples of problems and situations
appropriate to the particulaategory or categoried the applicator's
certification and the following areas of competernnSectiors 9.051 9.18.

9.04 SpecificsStandards ofecompetency foEeachCeategory ofCeommercial and
NnaoncommercialAapplicators
In addition to satisfying the requirementsS#ction9.03,to be certified as commercial
andnoncommerciakpplicatorsa person must demonstrate through written
examinations practical knowledge of the principles and practices of pest control and
properand effective use of pesticides for each catetiwaithey intend to use pesticides
as listed irSectiors 9.057 9.18.

9.05 Category JAgricultural Pest Contrel

(@ Category 1A AgriculturaPlant. Applicators must demonstratpractical
knowledge of

(1) Crops, grasslands, namop agricultural landsand the specific
pests of those areas on which they may be usipesticide

(2) Pre-harvest intervals

(3) Restricted entry intervals

(4)  Phytotoxicity.

(5) Potential forenvironmental contamination such as soil and water
problems, no-target injury and other problems resulting from the
useof a pesticiden agricultural areas

(6) The potential for phytotoxicity due to a wide variety of plants to be
protected, for driftfor persistence beyond the intended period of
pest control, and for nerarget exposures.

(b) Category 1BAnimal. Applicators applyin@ pesticidelirectly to animalsr
to places on or in which animals are confisédlldemonstrata practical
knowledge of

(1) Theanimalsto be treateénd their associated pests

(2) Specific pesticide toxicity and residue potential

(3) The relative hazards associated with such factors as formulation,
application technigues, age of animals, stress and etent
treatment.

(c) Category 1GApiculture. Applicators applying pesticiden or on beehives
shall demonstrata practical knowledge of

(1) Honeybee life cycle, and their associated pests
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(2) Specific pesticide toxicityresidue potentialand tolerancefor
honey, wax, or other hive componetitatwill enter into the food
supply.

(3) The relative hazards associated with such factors as formulation,
application technigues, age of animals, stress and extent of
treatment

(4) Best management practicespeists and diseasassociated with
honeybees

(5) Methods tayuantify mite loads in hives.

9.06 Category 2 Forest Pest Control

Applicatorsshalldemonstrata practical knowledge of “ [ Formatted: Indent: Left: 0", Firstline: 0.5"

(a Types of forests, forest nurseries, and seed produettbm the jurisdiction «+—

{ Formatted: L2

of the certifying authority and the pests involved

(b) The cyclic occurrence of certain pests and specific population dynamics as a
bass for programming pesticide applications

(c) The relevant organismsusing harm and their voérability to the pesticides
to be applied

(d) How to determine when pesticide use is proper

(e) Selection of application method and proper use of application equipment to
minimize nontarget exposures

() Appropriate responses moeteorological factors and adjacent land. use

(9) The potential for phytotoxicity due to a wide variety of plants to be protected,
for drift, for persistence beyond the intended period of pest control, and for
nontarget exposures.

9.07 Category 3 Ornaental and Turf Pest Control

€) Category 3A0rnamental and Shade Trégplicators shall demonstrate
practical knowledge gfesticide problems associated with the production and
maintenance of ornamental plaisluding:

(D) The potential fophytotoxicity.

(2) Application methods that will minimize or prevent hazards to
humans, pets, and other domestic anirdaésto the frequent
proximity of human habitations to application activities

(3) Knowledge ofStaterequired posting.

(b) Category3B Turf. Applicators shall demonstrate practical knowledge of
pesticide problems associated with the production and maintenance of turf
including:

(1) The potential for phytotoxicity

(2) Application methods that will minimize or prevent hazards to
humans, pets, and other domestic animals

3 Knowledge ofStaterequired posting.

9.08 Category 4 Seed Treatment
Applicatorsshalldemonstrat@ practical knowledge including
(@)  Thetypes of seeds to be treaiach seed treatment facility
(b) The effects of carriers and surfaaetive agents on pesticide binding and

ermination
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(c) The hazards associated with handling, sorting and mixing, and misuse of
treated seexl

(d) The importance of proper application technigues to avoid harm ttangat
organisms

(e) The proper disposal of unused treated seeds.

9.09 Category 5 Aquatic Pest Control
Applicators shaldemonstrate a practical knowledge of:

(a) The secondary effects which can be caused by improper application rates,
incorrect formulathins and faulty application of pesticides used in this
category

(b) Variouswateaquaticuse situations and the potential of downstream effects

(c) Potential pesticide effects on plants, fish, birds, beneficial insects and other
organismghatmay be present in aquatic environments

(d) The principles of limiteearea application.

9.10 Category 6 Righbf-way Pest Control
Applicators shaldemonstrata practical knowledgef:

(a) The types of environments (terrestrial and aquatic) traversed by-oighviay.

(b) Recognition of target pests

(c) Technigues to minimize netarget exposure, runoff, drift, and excessive
foliage destruction

(d) Thepotential for phytotoxicitydue to a wide variety of plants and pests to be
controlled, and for persistence beyond the intendedgefipest control.

9.11 Category 7 Industrial, Institutional, Structural and Health Related Pest Control
@ Category 7AGeneral. Applicators shall demonstrate a practical knowledge of
(1) A wide variety of pests, including their life cyclésology, and
behavior

(2) Appropriatetypes of formulation$o control a target pest

(3) Methods of application that
(A)  avoid contamination of habitat and exposure of people

and pets

(B) avoid contamination of foqd
(C)  minimize damage to and contamination of areas treated
(D) minimize acute and chronic exposure of people and

pets and
(E) minimize environmentampacts of outdoor

applications.
(b) Category 7BVector Pest (nopublic health) Applicators shall demonstrate
practical knowledgef:

(1) Vectorpests, including recognizing the pests and signs of their
presence, their hahbts, their life cycles, biologyand behavior
where it isrelevant to problem identification and control

(2) The importance of suaonchemicalcontrol methods as
sanitation, waste disposahd drainage

(3) Applicationmethodghatminimize acute and chronic exposure of
people and pets
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(4) Methods taninimize environmental impacts of outdoor
applications.
(c) Category 7@-ood Processing. Applicators shall demonstagieactical
knowledgeof:
(1) A wide variety of pests, including theifdicycles
(2) Types of formulations appropriate for the contrtbh target pest;
and
(3) Applicationmethod that
(Ah) avoid contamination of food, food processing
equipmentand packaging materials
(Bit) avoiddamage and contamination of the processing area
and exposure of people
(iCit) minimize acute and chronic exposure of people and
pets and
(¥D) minimize environmental impacts of outdoor
applications.
(d) Category 7DNood and Fiber Product. Applicasoshall demonstrate a
practical knowledge of
(1) A wide variety of pests, including their life cyctgpes of
formulations fortheir controt and
(2) Applicationmethod that
(A) avoid contamination of food or feed
(B) avoiddamage and contamination of habitat and
exposure to people, pets and domestic animals
(C)  avoid contaminatiorminimize damage to and
contamination of areas treated
(D) minimize acute and chronic exposure of people and
pets and
(E) minimize environmental impacts of outdoor
applications.
(e) Category 7E Cooling Towers and Biocidesn-potable water)Applicators
shall demonstrate a practical knowledge of
(1) Wide array of pests (algae, bacteria, fungi and shellfish) that infest
acooling water system or water used in industrial processing and
the methods and reasons for their control
(2) A practical knowledge of the pesticide formulations and hazards
associated with the use @fpesticidén nonpotable cooling waters
or water usé in industrial processing, in, on or around human
dwellings, commercial establishments, institutions, industrial
establishments, pulp mills and any other structures and adjacent
areas, public or private
(3) The different types of cooling water systeongvater used in
industrial processing and the various methods of testing for and
identifying pest infestations.
(f) Category 7Misinfection and Antimicrobial. Applicators shall demonstrate a
practical knowledge of
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()] Microbial pests, including theiifé cycles, types of formulations
appropriate for their controfnd
(2) Methods of application that
(A) avoid contamination of habitat and exposure of people
and pets
(B) minimize damage to and contamination of areas treated
(C)  minimize acute and chronic exposure of people and

pets and
(D) minimize environmental impacts of outdoor

applications.
9.12 Category 8 Public Health Pest Control
Applicators shall demonstrategetical knowledg®f:

(a) Vvectordisease transmission as it relates to and influences application
programs

(ba)  typesTypes ofpests that are important vectors of disease, including
recognizing the pests and signs of their presence, their habitats, their life
cycles,biology, and behaviarand

(cb)  Application method$o minimize damage to and contamination of areas
treated, acute and chronic exposure of people and pets, atargen
exposures:

(d) Tthe importance and employment of sweimehemicalon-chemicalcontrol
methods as sanitation, waste disposal and drainage.

9.13 Category 9 Reqgulatory Pest Control
(a) Applicators shall demonstrate practical knowledge of

(1) Regulated pests

(2) Applicable laws relating to quarantine and other regulation of
pess.

(3) The potential impact on the environmenggbesticidaused in
suppression and eradication programs

(4) Factors influencing introduction, spread and population dynamics
or relevant pests

(b) Theknowledgereferenced irBection 9.13(a) shallextend beyond that
required in other areas of the country where emergency measures are invoked
to control requlated pests and where individual judgments must be made in
new situations.

9.14 Category 10 Demonstration and Research Pest Control

(a) Applicators shall demonstrate practical knowleddeHsiwing:

(1) Potential problems, pests, and population levels reasonably
expected to occur in a demonstration situation;

(2) The effects of pesticideon target and notarget organisms; and

3) Pesticideorganism interactions and the importance of integrating
pesticide use with other control methods.

(b) Applicatorsshallbe-expected-tdemonstrate competencyeaachpest control
category applicable to their activitige specific standardsregqed-for
categories-1 through-9-applicable to-their activity

9.15 Category 11 Aerial Pest Control
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Applicatorsshalldemonstrate practical knowledge of the pest problems and pest control

practices associated with performimgaerial application o& pesticideincluding:

(€] Label and labeling comprehensidbility to read and understampésticide

labels labeling and restrictions specific to aerial applicatioragfesticide

including:

(1)

Spray volumes.

2

Buffers and nespray zones.

(3

Weather conditions specific to wind and inversions.

(b) Application equipment. Understand how to choose and maintain aerial

application equipment, including:

(1)

The importance of inspecting application equipment to ensure it is

2

in proper operating condition prior to beginning an application.

(3

Selecting proper nozzles to ensure appropriate pesticide dispersal
and tominimize drift.
Knowledge of the components of an aerial pesticide application

4

system, including pesticide hoppers, tanks, pumps, and types of
nozzles.
Interpreting a nozzle flow rate chart.

©)

Determining the number of nozzles for intendedipiee output

(6)

using nozzle flow rate chart, aircraft speed, and swath width.
How to ensure nozzles are placed to compensate for uneven

(7)

dispersal due to uneven airflow from wingtip vortices, helicopter
rotor turbulence, and aircraft propeller turbukenc
Where to place nozzles to produce the appropriate droplet size.

(8)

How to maintain the application system in good repair, including

9

pressure gauge accuracy, filter cleaning according to schedule, and
checking nozzles for excessive wear.
How to calculate required and actual flow rates.

(10

How to verify flow rate using fixed timing, open timing, known

(11)

distance, or a flowmeter.
When to adjust and calibrate application equipment.

(c) Application considerationg.he applicatoshalldemastrate knowledge of

factors to consider before and during application, including:

(6]

Weather conditions that could impact application by affecting

(2)

aircraft engine power, takeff distance, and climb rate, or by
promoting spray droplet evaporation.
How to determine wind velocity, direction, and air density at the

(3

application site.
The potential impact of thermals and temperature inversions on

aerial pesticide application.

(d) Minimizing drift. The applicatoshalldemonstrate knowledge of methods to

minimize offtarget pesticide movement, including:

(6]

How to determine drift potential of a product using a smoke

(2)

generator.
How to evaluate vertical and horizontal smoke plumes to assess

wind direction, speedna concentration.

90



3) Selecting techniques that minimize pesticide movement out of the
area to be treated.

(4 Documenting special equipment configurations or flight patterns
used to reduce ctfirget pesticide drift.

(e) Performinganaerial applicattn. The applicatoshalldemonstrate
competency in performing an aerial pesticide application, including:

Q) Selecting a flight altitude that minimizes streaking andarffet
pesticide drift.

(2) Choosing a flight pattern that ensures applicator gsthbder
safety and proper application.

3) The importance of engaging and disengaging spray precisely when
entering and exiting a predetermined swath pattern.

(4) Tools available to mark swaths, such as global positioning systems
and flags.

(5) Recordleeping requirements for aerial pesticide applications
including application conditions if applicable.

9.16 Category 12 SoiFumigation
Applicatorsshalldemonstrate practical knowledge of the pest problems and pest control
practices associated with performing soil fumigation applications, including:
@ Label and labeling comprehensidxbility to read and understampgsticide
labels and labeling for pduaicts used to perform soil fumigation, including:

D Labeling requirements specific to soil fumigants.

(2 Requirements for certified applicators of fumigants, fumigant
handlers and permitted fumigant handler activities, and the safety
information thatertified applicators must provide to noncertified
applicators using fumigants under their direct supervision.

3 Entry-restricted periods for tarped and untarped field application
scenarios.

(4 Recordkeeping requirements.

(5) Labeling provisions unige to fumigant products containing certain
active ingredients.

(b) Safety.Measures to minimize adverse health effects, including:

(1) Understanding how certified applicators, noncertified applicators
using fumigants under direct supervision of certifigglicators,
field workers, and bystanders can become exposed to fumigants.

(2) Common problems and mistakes that can result in direct exposure
to fumigants.

(3) Signs and symptoms of human exposure to fumigants.

(4 Air concentrations of fumigant that require that applicators wear
respirators or exit the work area entirely.

(5) Steps to take if a fumigant applicator experiences sensory
irritation.

(6) Understanding air monitoring, when it is required, and where and
when to takesamples.

(7 Buffer zones, including procedures for buffer zone monitoring and
who is permitted to be in a buffer zone.
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(8) First aid measures to take in the event of exposure to a soil
fumigant.

(9) Label and dbeling requirements for transportatiotorage, spill
cleanup, and emergency response for soil fumigants, including
safe disposal of containers and contaminated soil, and management
of empty containers.

(@) Soil fumigant chemical characteristi€haracteristics of soil fumigants,
including:

D Chemical characteristics of soil fumigants.

(2) Specific human exposure concerns for soil fumigants.

3 How soil fumigants change from a liquid or solid to a gas.

(4) How soil fumigants disperse in the application zone.

(5) Compatibility concerns for tanks, hoses, tubing, and other
equipment.

(d)  Application.Selecting appropriate application methods and timing, including:

(D) Application methods, including but not limited to waten and
nonwaterrun applications, and agpment commonly used for
each soil fumigant.

(2) Site characteristics that influence fumigant expesu

3) Understanding temperature inversions and thgiaichon soil
fumigant application.

(4 Weather conditions that could impact timing of soil fgamt
application, such as atability, air temperature, humidity, and
wind currents, and labeling statements limiting applications during
specific weather conditions.

(5) Conducting preapplication inspection of application equipment.

(6) Understandinghe purpose and methods of soil sealing, including
the factors thatletermine which soil sealing method to use.

(7) Understanding the use of tarps;linding the range of tarps
available, how to seal tarps, and labeling requirements for tarp
removal, peforation, and repair.

(8) Calculating the amount of product required for a specific treatment
area.

9 Understanding the basic technigues for calibrating soil fumigant
application equipment.

(e) Soil and pest factor§oil and pest factors thmfluence fumigant activity,

including:

(1) Influence of soil factors on fumigant volatility and movement
within the soil profile.

(2 Factors that influence gaseous movement through the soil profile
and into the air.

3 Soil characteristics, includingow soil characteristics affect the
success of a soil fumigant application, assessing soil moisture, and
correcting for soil characteristics that could hinder a successful soil
fumigant application.
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4 Identifying pests causing the damage and verifyfirey can be
controlled with soil fumigation.

(5) Understanding the relationship between pest density and
application rate.

(6)  The importance of proper application depth and timing.

(f) Personal protective equipmebinderstanding what persornabtective
equipment is necessary and how to use it properly, including:

1) Following labeling directions for required personal protective
equipment.

(2 Selecting, inspecting, using, caring for, replacing, and disposing of
personal protective equipment

3 Understanding the types of respirators required when using
specific soil fumigants and how to use them properly, including
medical evaluation, fit testing, and required replacement of
cartridges and canisters.

(4) Labeling requirements and othewkapplicable to medical
evaluation for respirator use, fit tests, training, and recordkeeping.

(@) Fumigant management plans and galication summariesformation
about fumigant management plans, including:

[€0)] When a fumigant management planst be in effect, how long it
must be kept on file, where it must be kept during the application,
and who must have access to it.

(2 The elements of a fumigant management plan and resources
available to assist the applicator in preparing a fumigant

manaement plan.
(3) The person responsible for verifying that a fumigant management

plan is accurate.

(4) The elementgpurposeand content of a posipplication summary,
who must prepare it, and when it must be completed.

(h) Buffer zones and posting n@gementsUnderstanding buffer zones and
posting requirements, including the following:

(D) Buffer zones and the buffer zone period.

(2) Identifying who is allowed in a buffer zone during the buffer zone
period and who is prohibited from being in a leuffone during
the buffer zone period.

(3) Using the buffer zone table from the labeling to determine the size
of the buffer zone.

(4) Factors that determine the buffer zone credits for application
scenarios and calculating buffer zones using credits.

(5) Distinguishing buffer zone posting and treated area posting,
including the preapplication and posipplication posting
timeframes for each.

(6) Proper choice and placement of warning signs.

9.17 Category 13 Nossoil fumigation
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Applicators must demonstrate practical knowledge of the pest problems and pest control

practices associated with performing fumigation applicatiomspafsticide¢o sites other

than sail, including:

(@ Label & labeling comprehensioAbility to read andinderstangbesticide

labels and labeling for products used to performsmihfumigation,

including labeling requirements specific to el fumigants.

(b) Safety.Measures to minimize adverse health effects, including

(@)

Understanding how certifieapplicators, noncertified applicators

(2

using fumigants under direct supervision of certified applicators,
and bystanders can become exposed to fumigants.
Common problems and mistakes that can result in direct exposure

(3

to fumigants.
Signs and symptoms of human exposure to fumigants.

(4)

Air concentrations of a fumigant that require applicators to wear

)

respirators or to exit the work area entirely.
Steps to take if a fumigant applicator experiences sensory

(6)

irritation.
Understanding air monitoring, when it is required, and where and

(7)

when to take samples.
Buffer zones, including procedures for buffer zone monitoring and

(8)

who is permitted to be in a buffer zone.
First aid measures to take in the event of expasuagumigant.

9

Labeling requirements for transportation, storage, spill elgan
and emergency response for ramil fumigants, including safe
disposal of containers and contaminated materials, and
management of empty containers.

(c) Nonsoil fumigant chemical characteristi€haracteristics of nesoil

fumigants, including

(@)

Chemical characteristics of n@oil fumigants.

(2)

Specific human exposure concerns for4son fumigants.

(€)

How fumigants change from a liquid or sbtb a gas.

(4)

How fumigants disperse in the application zone.

)

Compatibility concerns for tanks, hoses, tubing, and other

equipment.

(d) Application.Selecting appropriate application methods and timing, including

(@)

Application methods and equment commonly used for nesoil

2

fumigation.
Site characteristics that influence fumigant exposure.

(3

Conditions that could impact timing of n@wil fumigant

(4

application, such as air stability, air temperature, humidity, and
wind currents, and lahing statements limiting applications under

specific conditions.
Conducting preapplication inspection of application equipment

and the site to be fumigated.
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(5) Understanding the purpose and methods of sealing the area to be
fumigated,including the factors that determine which sealing
method to use.

(6) Calculating the amount of product required for a specific treatment
area.

(7) Understanding the basic technigues for calibratingswh
fumigant application equipment.

(8) Understading when and how to conduct air monitoring and when
it is required.

(e Pest factorsPest factors that influence fumigant activity, including

(0] Influence of pest factors on fumigant volatility.

(2 Factors that influence gaseous movement througaria being
fumigated and into the air.

3) Identifying pests causing the damage and verifying they can be
controlled with fumigation.

4 Understanding the relationship between pest density and
application rate.

(5) The importance of proper applicaticate and timing.

(H) Personal protective equipmebinderstanding what personal protective
equipment is necessary and how to use it properly, including

(D) Following labeling directions for required personal protective
equipment.

(2 Selecting, inspecting, using, caring for, replacing, and disposing of
personal protective equipment.

3) Understanding the types of respirators required when using
specific norsoil fumigants and how to use them properly,
including medicakvaluation, fit testing, and required replacement
of cartridges and canisters.

(4 Labeling requirements and other laws applicable to medical
evaluation for respirator use, fit tests, training, and recordkeeping.

(Q) Fumigant management plans and gapptlication summariednformation
about fumigant management plans and when they are required, including

(1) When a fumigant management plan must be in effect, how long it
must be kept on file, where it must be kept during the application,
and who must havaccess to it.

(2) The elements of a fumigant management plan and resources
available to assist the applicator in preparing a fumigant

management plan.
3) The person responsible for verifying that a fumigant management

plan is accurate.
(4) The elemets, purpose and content of a papplication summary,
who must prepare it, and when it must be completed.
(h) Posting requirementinderstanding posting requirements, including:
(D) Understanding who is allowed in an area being fumigated or after
fumigation and who is prohibited from being in such areas.
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(2) Distinguishing fumigant labelirgequired posting and treated area
posting, including the prapplication and posipplication posting
timeframes for each.

3 Proper choice and placement of wamsigns.

9.18 Category 14 Terrestrial Invasive [Formatted: Underline
Applicators shall demonstrasgractical knowledge of - [Formaned: 1
(a Types of terrestrial invasive plants, their life cycles and management
technigues
(b) Specificpopulation dynamics as a basis for programming pesticide
applications

(c) Application techniques in\aariety of nonagricultural siteg)cludingsensitive
environmental areas

(d) Knowledge of noftarget impacts o pesticidén aquatic, residentiainal
forest stands

(e) Proper technigues of applicatiamd pesticide selection

() Control methodghatwill minimize the possibility of secondary problems
such as unintended effects on wildlife

(@) How to determine when pesticide use is proper

(h) Selection of application method and proper use of application equipment to
minimize nontarget exposures

(i) Appropriate responses to meteorological factors and adjacent land use

() Proper use of specialized equipment especially as it may relate to
meterological factors and adjacent land use.
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SECHON-X—-Section109.— Certification Standardsforef Private Applicators
CERTIEICATION OF PRIVATE APPLICATORS —

1001— GeneralRequiremerg

(a) A Pepersors applyingrestricted-usa Class Apesticide on property owned by
them or on land rented by theéarthe-production-db produceagricultural
commaodities shall be certifiets having the necessary competesiework
under-the-directsupervision-ofa—certified-applicaiaccordance witthe
Certification-shall-be-limited-to-allow-the-use-of only those pesticides for
which-competeney-is-determined.

2—BeforerecebsngacertificateFheprivateapplicatorshallbmeedre standards in
Section 10. W%e%—by—ﬂw@emms&aw

rthatshall
includes the ability to read and alerstand pesticid@bels andabeling

eguwementsCompetency shall be establls@gel%hepbypassmg a written

aaaheanens—ln addltlon to satlsfvlnq the requwemesﬂ; forth by—the
Secretary as the core standards for pesticide use by a private apphication
Section 10.02a private applicatowho intends tousea pesticiden aerial,

soil, and norsoil fumigation applicationshallobtainfurther
eerificationcertificationby written examinatiom therelevantsub-category
asprovidedin SSectiors 10.037 10.05.

10.024. CoreSStandards ofCeompetencyercorefor Pprivate Aapplicators
{a)y——Persons seeking certification as private applicators must demogtratgical
knowledgeof the principles and practices of pest control associated with the production
of agriculturalcommodities and effective use ©fass Apesticides This knowlege
includingncludesthe-following:
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(a1) Label and labeling comprehension.

FEamiliarity-withAbility to read and understamésticide labelsandlabeling and

their functions, includingal-ofthe-following

(1A+) The general format and terminology of pesticide labels and
labeling.

(2Bit) Understanding instructions, warnings, terms, symbols, and other
information commonlappearing on pesticide labels and labeling.

(3€iik) Understanding that it is a violation of Federal law to use any
registered pesticide i@ manneinconsistent with it¢abeling.

(4Biv) Understanding when a certified applicator must be physically
present at the sitaf theapplication based on labeling

requirements.

(5Bv) Understanding that applicators must comply with all use
restrictions andlirections foruse contained in pesticide labels and
labeling, including being certified in tlappropriatesukcategoryto
usepesticidea pesticiddor fumigation or aerial application

(6Rvii) Understanding the meaning of product classification

(HiH7G) Understanding and complying with prodisgtecific
notification requirements.

(8Hix) Recognizing and understanding the difference between mandatory
andadvisory labelindanguage.

(b2) Safety.
Measures to avoid or minimize adverse health effeuthidingthe-following:

(c3)

(1A+) Understanding the different natures of the risks of acute toxicity
and chronidoxicity, aswell as the longerm effects opesticidea
pesticide

(2Bii) Understanding that a pesticide's risk is a function of exposure and
thepesticidebs toxicity

(3Cii) Recognition of likely ways in which dermal, inhalation, and oral
exposure may occur.

(4Biv) Common types and causes of pesticide mishaps.

(5Ev) Precaubns to prevent injury to applicators and other individuals in
or neartreated areas

(6R) Need for, and proper use of, protective clothing and personal
protective equipment.

(TGvi) Symptoms of pesticide poisoning.

(8Hwviii) First aid and otheprocedures to be followed in case of a
pesticide mishap.

(9hx) Proper identification, storage, transport, handling, mixing
procedures, andisposal method®r pesticides and used pesticide
containers, including precautions to be takeprévent children
from having access tgesticidea pesticideand pesticide
containers.

Environment.
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The potential environmental consequences of the usmende opesticides,
including the influence ahe-following:

(1AH) Weather and other climatic conditions.

(2Bih) Types of terrain, soil, or other substrate.

(3Giit) Presence of fish, wildlife, and other nAtarget organisms.

(4Biv) Drainagepatterns.

(d4) Pests

The proper |dent|f|cat|on and effective control of pests, inclutiedolowing::

(1A+) The importance of correctly identifying target pests and selecting
the propeipesticide producs).

(2Bii) VerifyingVerification that the labeling does not prohibit the use of
the product to control the targast(s).

(e5) Pesticides.

Characteristics of pesticides, includithgpfollowing::

(1AD) Types of pesticides.

(2Bii) Types of formulations.

(3ciit) Compatibility, synergism, persistence, and animal and plant
toxicity of the formulations

(4Biv) Hazards and residues associated with use.

(5Ev) Factors that influence effectiveness or lead to problems such as
pesticide resistance.

(6Rv) Dilution procedures.

6 Equipment.

Application equipment, includingpe-following:

(1A+) Types of equipment and advantages and limitations of each type.

(2Bii) Uses, maintenance, and calibration procedures.

(g#)  Application methods.

Selecting appropriate application methods, includisgfollowing.:

(1A1) Methods used to apply various forms and formulations of
pesticides.

(2B) Knowledge of which application method to use in a gisiemation
and that use of fumigant aerial application, or predator control
devicecontainingsodium cyanide or sodium fluoroacetate requires
additionalcertification

(3ci) How selection of application method and use of a pesticide may
result in proer useunnecessary or ineffective use, and misuse.

(4Biik) Prevention of drift and pesticide loss into the environment.

(h8) Laws and requlations.

Knowledge of applicabl&StateandfFederal lawsand regulations, including
understanding the/orker Protection Standard in 40 CFR part 4@ the
circumstances/heren whichcompliance is required.

(i9)  StewardshipUnderstanding the importancetbbfollowing:

(1A1) Maintaining chemical security feestricted-useesticides.

(2Bii) How to communicate information about pesticide exposures and
riskswith agriculturalworkers and handlers and other persons.

(1)  Agricultural pest control.
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Practical knowledge of pest control applicatitmagriculturacommodities
includingthefollowing:

(1A} Specific pests of relevant agricultural commodities.

(2Bi) How to avoid contamination of ground and surface waters.

(3ciit) Understanding prbarvest and restricted entry intervals and entry
restrictedperiods andreas.

(4Biv) Understanding specific pesticide toxicity and residue potential
whenpesticidea pesticideards appliedto animal or animal
product agricultural commodities.

(5Ev) Relative hazards associated with usegticidea pesticideon
animals or places in whidmimals are confined based on
formulation, application technique, age of animal, stress, and

extent oftreatmentAsa—nmmm&m%qH#emem—fepeemﬂeaﬁen a
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1003 Subcateqgory. -Aerial Pest Control

In addition to satisfying the requirementsSection 10.02a private applicator that

makes an aerial application oC#assA pesticide by fixed or rotary wing aircraft must

demonstrate practical knowledge of the pest problems and pest goattites

associated with performing aerial applicatioragdesticideincluding

(a) !

collowing:

{HlLabeling. Labeling requirements and restrictions specific to aerial application of

pesticidea pesticidaencluding:

(1A)

Spray volumes.

(B2

Buffers and nespray zones.

(36).

Weather conditions specific to wind and inversions.

(4)

Labelingmandated recordkeeping requirements for

aerialpesticideapplications including application conditions if
applicable

(bii)  Application equipment. Understand how to choose and maintain aerial

application equipment, includirejt-efthe following:

(1A)

The importance of inspecting application equipment to ensure it is

(B2)

in proper operating condition prior to beginning an application.
Selecting proper nozzles to ensure appropriate pesticide dispersal

(3¢)

and to minimize drift.
Knowledge of the components of an aerial pesticide application

(4B)

system, including pesticide hoppers, tanks, pumps, and types of
nozzles.
Interpreting a nozzle flow rate chart.

(5B)

Determining the number of nozzles for intended pesticide output

(6F)

usingnozzle flow rate chart, aircraft speed, and swath width.
How to ensure nozzles are placed to compensate for uneven

(19)

dispersal due to uneven airflow from wingtip vortices, helicopter
rotor turbulence, and aircraft propeller turbulence.
Where toplace nozzles to produce the appropriate droplet size.

(8H)

How to maintain the application system in good repair, including

9

pressure gauge accuracy, filter cleaning according to schedule, and
checking nozzles for excessive wear.
How to calculate mguired and actual flow rates.

(109

How to verify flow rate using fixed timing, open timing, known

(11K)

distance, or a flowmeter.
When to adjust and calibrate application equipment.

(ciit)  Application considerations.

The applicator must demonstrate knowledge of factors to consider before and during

application, including-efthe following:

(1A)

Weather conditions that could impact application by affecting

aircraft engine power, takeff distance, and climb rate, by
promoting spray droplet evaporation.
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(B2) How to determine wind velocity, direction, and air density at the
application site.
(36) The potential impact of thermals and temperature inversions on
aerial pesticide application.
(div) Minimizing drift.
The applicator must demonstrate knowledge of methods to minimizargét
pesticide movement, includirsdl-ofthe-following:
(1A) How to determine drift potential of a product using a smoke
generator.
(B2) How to evaluatevertical and horizontal smoke plumes to assess
wind direction, speed, and concentration.
(3€) Selecting techniques that minimize pesticide movement out of the
area to be treated.
(4B) Documenting special equipment configurations or flight patterns
used o reduce offtarget pesticide drift.
(ev) Performing aerial application.
The applicator must demonstrate competency in performing an aerial pesticide
application, includinghe-following:
(1A) Selecting a flight altitude that minimizegeaking and oftarget
pesticide drift.
(2B) Choosing a flight pattern that ensures applicator and bystander
safety and proper application.
(36) The importance of engaging and disengaging spray precisely when
entering and exiting a predetermined swaxlktern.
(4B) Tools available to mark swaths, such as global positioning systems
and flags.
(5E) Recordkeeping requirements for aerial pesticide applications
including application conditions if applicable.
1004 SubcategorySoil Ffumigation

In addition tocomplying withthe requirements in Section 10.02, private applicators that
use Class A pesticidés fumigate soilmust demonstrate practical knowledge of the pest
problems and pest control practices associated with performing soil fumigatio
applications, |nclud|n1q

@

{-Label and Iabellncomprehensmn
Familiarity-with-theéAbility to read and understangesticide labels and labeling for
products used to perform soil fumigation, includaligefthe-following

(A1) Labeling requirements specific to soil fumigants.

(B2) Requirements for certified applicators of fumigants, fumigant
handlers and permitted fumigant handler activities, and the safety
information that certified applicators must provide to noncertified
applicators using fumigants under their direct supervision.
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(€3)

Entry-restricted periods for tarped and untarped field application

(4D)

scenarios.
Recordkeeping requirements.

(58)

Labeling provisions unique to fumigant products containing certain

(6)

active ingredients.
Labeling requirements fdumigantmana@ment plans, such as

(bit)  Safety.

when afumigantmanagemendlanmust be in effect, how long it
must be kept on file, where it must be kept during the application,
and who must have access to it; the elements of
afumigantmanagementlanand resourceavailable to assist
theapplicatorin preparing dumigantmanagemenplan
thepersonresponsible for verifying that
afumigantmanagemenplanis accurate; and the elements,
purpose and content of a p@giplication summary, who must
prepare it, and whehmust be completed.

Measures to minimize adverse health effects, inclugirgf-the following:

(1A)

Understanding how certified applicators, noncertified applicators

(2B)

using fumigants under direct supervision of certifipglicators,
field workers, and bystanders can become exposed to fumigants.
Common problems and mistakes that can result in direct exposure

(3¢€)

to fumigants.
Signs and symptoms of human exposure to fumigants.

(4B)

Air concentrations of fumigant that require that applicators wear

(5B)

respirators or exit the work area entirely.
Steps to take if a fumigant applicator experiences sensory

(6F)

irritation.
Understanding air monitoring, when it is required, and where and

(76)

when to take samples
Buffer zones, including procedures for buffer zone monitoring and

(8H).

who is permitted to be in a buffer zone.
First aid measures to take in the event of exposure to a soil

(99

fumigant.
Labeling requirements for transportation, storage, siain

dgpcleanup, and emergency response for soil fumigants, including
safe disposal of containers and contaminated soil, and management
of empty containers.

(ciit)  Soil fumigant chemical characteristics.

Characteristics of soil fumigants, includiatfefthe following:

(1A)

Chemical characteristics of soil fumigants.

(B2

Specific human exposure concerns for soil fumigants.

(3¢)

How soil fumigants change from a liquid or solid to a gas.

(4D)

How soil fumigants disperse in the application zone.

(5B)

Compatibility concerns for tanks, hoses, tubing, and other

equipment.

(div) Application.
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Selecting appropriate application methods and timing, inclualirgfthe following:

(1A)

Application methods, including but not limited to watan and

(B2

nonwater-run applications, and equipment commonly used for

each soil fumigant.
Site characteristics that influence fumigant exposure.

(3¢)

Understanding temperature inversions and their impact on soil

(4D)

fumigant application.
Weather conditionthat could impact timing of soil fumigant

(5E)

application, such as air stability, air temperature, humidity, and
wind currents, and labeling statements limiting applications during
specific weather conditions.

Conducting preapplication inspection of gfication equipment.

(6F)

Understanding the purpose and methods of soil sealing, including

(19)

the factors that determine which soil sealing method to use.
Understanding the use of tarps, including the range of tarps

(8H)

available, how to seal tarps, antéting requirements for tarp
removal, perforation, and repair.
Calculating the amount of product required for a specific treatment

(99

area.
Understanding the basic techniques for calibrating soil fumigant

application equipment.

(ev) _ Soil andpest factors.

Soil and pest factors that influence fumigant activity, includithgfthe following:

(1A)

Influence of soil factors on fumigant volatility and movement

(2B)

within the soil profile.
Factors that influence gaseous movement througbdiherofile

(39)

and into the air.
Soil characteristics, including how soil characteristics affect the

(4B).

success of a soil fumigant application, assessing soil moisture, and
correcting for soil characteristics that could hinder a successful soil
fumigant gplication.

Identifying pests causing the damage and verifying they can be

(5E)

controlled with soil fumigation.
Understanding the relationship between pest density and

(6F)

application rate.
The importance of proper application depth and timing.

(fwvi)  Personal protective equipment.

Understanding what personal protective equipment is necessary and how to use it

properly, includinggl-efthe following:

(1A)

Following labeling directions for required personal protective

(B2)

equipment.
Selecting, inspecting, using, caring for, replacing, and disposing of

(39)

personal protective equipment.
Understanding the types of respirators required when using

specific soil fumigants and how to use them properly, including
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medical evaluation, fit &ing, and required replacement of
cartridges and canisters.

(4B) Labeling requirements and other laws applicable to medical
evaluation for respirator use, fit tests, training, and recordkeeping.

(o) Fumigant management plans and gagglication sumrmaries.
Information about fumigant management plans, includihgfthe following:

(1A) When a fumigant management plan must be in effect, how long it
must be kept on file, where it must be kept during the application,
and who must have access to it.

(2B) The elements of a fumigant management plan and resources
available to assist the applicator in preparing a fumigant

management plan.
(36) The person responsible for verifying that a fumigant management

plan is accurate.
(4B) The elements, purposedanontent of a posdpplication summary,
who must prepare it, and when it must be completed.
(ivii) Buffer zones and posting requirements.
Understanding buffer zones and posting requirements, incladlingthe following:
(1A) Buffer zones and the buffer zone period.
(2B) Identifying who is allowed in a buffer zone during the buffer zone
period and who is prohibited from being in a buffene during
the buffer zone period.
(36) Using the buffer zone table from the labeling to determine the size
of the buffer zone.
(4B) Factors that determine the buffer zone credits for application
scenarios and calculating buffer zones using credits.
(5E) Distinguishing buffer zone posting and treated area posting,
including the preapplication and posipplication posting
timeframes for each.
(6F) Proper choice and placement of warning signs.
1005 Sub-category:-Non-ssoil Ffumigation
In addition tocomplying withthe requirements in Section 10.02, private applicators that
use Class A pesticides to fumigate soil must demonstrate practical knowledge of the pest
problems and pest control practices associatedpeittorming fumigation agigations
of a pesticiddo sites other than soil, including

(a)

{-Label & labeling comprehension.

Familiarity-with-théAbility to read and understanpesticide labels and labeling for
products used to perform neoil fumigation, including labelincequirements
specific to norsoil fumigants.

(bit)  Safety.

Measures to minimize adverse health effects, includihgfthe following:

127



-Understanding how certified applicators, noncertified applicators

(28)

using fumigants under direstipervision of certified applicators,
and bystanders can become exposed to fumigants.
Common problems and mistakes that can result in direct exposure

(3¢)

to fumigants.
Signs and symptoms of human exposure to fumigants.

(4D)

Air concentrations of a fumigant that require applicators to wear

(58)

respirators or to exit the work area entirely.
Steps to take if a fumigant applicator experiences sensory

(6F)

irritation.
Understanding air monitoring, when it is required, and where and

(76)

when to take samples.
-Buffer zones, including procedures for buffer zone monitoring and

(8H)

who is permitted to be in a buffer zone.
First aid measures to take in the event of exposure to a fumigant.

(9h

Labeling requirements for transportation, storage, siain

gpcleanup, and emergency response for smil fumigants,
including safe disposal of containers and contaminated materials,
and management of empty containers.

(ciit)  Non-soil fumigant chemial characteristics.

Characteristics of nesoil fumigants, includingf-efthe following:

(1A)

Chemical characteristics of n@oil fumigants.

(2B)

Specific human exposure concerns for4soit fumigants.

(3¢)

How fumigants change from a liquid solid to a gas.

(4D)

How fumigants disperse in the application zone.

(5B)

Compatibility concerns for tanks, hoses, tubing, and other

equipment.

(div) Application.

Selecting appropriate application methods and timing, inclualirgfthe following:

(1A)

Application methods and equipment commonly used forguiin

(2B)

fumigation.
Site characteristics that influence fumigant exposure.

(39)

Conditions that could ipact timing of norsoil fumigant

(4B).

application, such as air stability, air temperature, humidity, and
wind currents, and labeling statements limiting applications under

specific conditions.
Conducting preapplication inspection of application equipment

(5B)

and the site to be fumigated.
Understanding the purpose and methods of sealing the area to be

(6F)

fumigated, including the factors that determine which sealing
method to use.
Calculating the amount of product required for a spetiiatment

(76)

area.
Understanding the basic techniques for calibratingswh

fumigant application equipment.
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(8H) Understanding when and how to conduct air monitoring and when

it is required.
(ev) Pest factors.

Pest factors that influence fumigant activity, includitigpfthe following:

(1A) Influence of pest factors on fumigant volatility.

(2B) Factors that influence gaseous movement through the area being
fumigated and into the air.

(3€) Identifying pests causing the damage and verifying they can be
controlled with fumigation.

(4B) Understanding the relationship between pest density and
application rate.

(5E) The importance of proper application rate and timing.

(fvi)  Personaprotective equipment.
Understanding what personal protective equipment is necessary and how to use it
properly, includingai-efthe following:

(1A) Following labeling directions for required personal protective
equipment.

(2B) Selecting, inspecting, iy, caring for, replacing, and disposing of
personal protective equipment.

(3€) Understanding the types of respirators required when using
specific norsoil fumigants and how to use them properly,
including medical evaluation, fit testing, and requireglacement
of cartridges and canisters.

(4B) Labeling requirements and other laws applicable to medical
evaluation for respirator use, fit tests, training, and recordkeeping.

(o) Fumigant management plans and gaglication summaries.
Information about fumigant management plans and when they are required, including
ollerthotallovdnes

(1A) When a fumigant management plan must be in effect, how long it
must be kept on file, where it must be kept during the application,
and who mustdve access to it.

(2B) The elements of a fumigant management plan and resources
available to assist the applicator in preparing a fumigant

management plan.
(3€) The person responsible for verifying that a fumigant management

plan is accurate.
(4B) The elements, purpose and content of a-ppptication summary,
who must prepare it, and when it must be completed.
(hwiit) Posting requirements.
Understanding posting requirements, includiligpfthe following
(1A) Understanding who is allowed im area being fumigated or after
fumigation and who is prohibited from being in such areas.
(2B) Distinguishing fumigant labelirgequired posting and treated area
posting, including the prapplication and posdpplication posting
timeframes for each.
(3€) Proper choice and placement of warning signs.
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10.064— Certification andrrenewal

ted.
e—Private applicator certificates shall be issued for ayea@r period after which recertification
will be required. Recertification requirements may be met by participation in additional
training approved by theemmissieneSecretanor by reexamination.

Subchapter 41 _Transportation and Storage of Pesticides; Bulk Pesticide Storage; Disposal ef —— [ Formatted: Heading 1

Pesticidesand Containers

Section 11. Transportation and Storage of Pesticides

1101 Transportation
(a) To prevent any dischargespplicators and dealers shall ensure
1) containers are secured during transportatmthey may not shift,
become punctured, or @iwise compromised; and
(2) vehicles owned, leased, rented, or borrowed by them for the
purpose of transportingpesticide are placarded in accordance
with Stateand federal transportationles.

(b) Any pesticide held or stored in or on a vehicle shalsecured to prevent
access by unauthorized persons or wildlife during use or transport.

11.02 Pesticide and Container Storage by Applicators and Class A and B Dealers
Applicators and Class A and B Dealstsllensure:

(a) Any pesticide shall bstored in accordance with requirements and
precautionary storage instructions contained on the product label.

(b) Any container shall have a legible manufacturer label indicating the contents.

(c) Any pesticide or container that has not been triple diséll be stored in a
separate room and in such a manner as to prevent contamination to food, feed,
seed, livestock remedies, drugs, plants, and other products or materials from
the volatilization of a pesticide, the leakage or breakage of containetsgor
causes.

(d) Any pesticide shall be storéaside andorotected and secured in such a
manner to prevent access from unauthorized persons and wildlife.

(e) The floor surface of thpesticidestorage area shall be smooth, facilitating the
complete ecoveryof any discharge. Floor surfaces may include sealed
concrete and plastic.

(f) Earttenfloors shall be prohibited in a pesticide storage area unless all
containers are placed in a containment vessel designed to recover and contain
any discharge.
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(9)

Thepesticidestorage area shall be identified by legible signage clearly

(h)

indicating that a pesticide is in storage, as follows:
(1) Sign(s) shall include the word "Warning," "Danger," or
"Pesticides" followed by wording that indicates a pesticidie is
storage.
(2) Lettering of the words "Warning," "Danger," or "Pesticides" shall
be a minimum of one and 1/2 inches in height.
The pesticide storage area shall be adequately vented to the outdoors prior to

(i)

entry.
Containment vessels used for pesticide storage and handling shall be of

)

materials and construction compatible with the pesticide stored and the
conditions of storage and maintained in a manner as to minimize the
possibility of a discharge.

In conjundion with pesticide storage, ambulance and fire department phone

(K)

numbers or the 911 number shall be displayed at a central location where all
persons have access.
A pesticide storage area shall maintain sufficient lighting to allow the

]

observation o€ontainers and their labeling.
Storage of pesticide in bulk shall comply with the bulk pesticide storage rules

(m)

under Section 12.
Cabinets, storage bins, lockers, or similar type storage compartment shall be

(n)

considered a pesticide storage anewipgled that the storage compartment
complies with subsections (a)d), and (i)i (k) of this section.
Floor drains not used in conjunction with catch basins shall be prohibited in a

(0)

pesticide storage area.
A pesticide storage area may be equipped with a catch basin, provided that:

(p)

(1) there are no pipes attached;
(2) it is constructed for complete recovery of a discharge; and
(3) it is located within the floor where liquids can be transferred to an
above ground container in the event of a spill or discharge onto the
floor.
A pesticide storage area shall be maintained in a clean condition.

(Q)

At a minimum, any dischargshall be cleaned upithin 60 minutes.

(n

Any container, held by an endasishaving the capacity for holding greater

than 55 gallons but less than 300 gallons of bulk pesticide, known as mini
bulk containers, shall be exempt fraubsections (c), (&)(h), (j)) T (p) of this
sectionprovided that:

(1) the container is identdd with pesticide labeling that is affixed to
the mintbulk container by the dealer or person who sold or
distributed the product;

(2) there is a mechanism attached to the container for the purpose of
securing the dispensing apparatus; and

(3) within 9 days of receipt of the pesticide in the rboik
container, the containeriisturned to the dealer.

Section 12 Bulk Pesticide Storage
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12.01 Dry Bulk Pesticide

(a) Dry bulk pesticideshall be covered by an impermeable roof or tarpaulin.

(b) Dry bulk pesticide stored outdoors shall be kefiltk storage containers.

(c) Dry bulk gorage containers shall be placed on pallets or on a raised concrete
platform.

12.02 Bulk Pesticide Seurity

(a Bulk storage containers at facilities that are within the-§68r flood plain
shall be anchored.

(b) Bulk pesticide ®rage facilities shall be secured against entry by unauthorized
persons, livestock, or wildlife.

(c) Outdoorbulk storage containers and containment facilities shall be located
within a permanent fenced area or equivalent security system approved by the
Secretanthat is designetb reasonably prevent access by unauthorized
personsprovide reasonable protection ausiaccess by livestock or wildlife
and prevent deterioration from weather

(d) Appurtenances shall be fenced or otherwise secured to provide reasonable
protection against vandalism or unauthorized adtedsnay result in a
discharge.

(e) Valves onbulk storage containers shall be locked or otherwise secured except
when persons responsible for facility security are present at the facility.

(f) Valves on rail cars, nurse tanks and other mobile pesticide containers parked
overnight at a stage facility shall be locked or secured except when persons
responsible for facility security are present at the facility.

12.02 Bulk StorageContainers ané\ppurtenances

(a) Design, construction, and maintenance of bulk storage containers and
appurtenaces.

(1) Bulk storage containers and appurtenances shalbbstructed,
installed,and maintained to prevent the discharge of liquid bulk
pesticide.

(2) Bulk storage containers and appurtenances shabbstructed of
materialshatare resistant toorrosion, puncture, or cracking.

(3) Materials used in the construction or repaibolk storage
containers and appurtenances shall meet or exceed the
manufacturerds recommendations for all/l materi al s 1
construction or repair of a storage taner or appurtenance.

(4) Materials used in the construction or repaibolk storage
containers and appurtenances shall not be constructed of materials
thatreact chemically or electrolytically with stored bulk pesticide
in a waythatmay weaken the storage container or appurtenance,
create a risk oflischargeor adulterate the pesticide.

(5) Materials used for valves, fittings and repairs on metal containers
shall be compatible with the metals used in the construction of the
bulk storage container, so that the combination of metals does not
cause or increase corrosithratmay weaken the storage container
or itsappurtenances areate a risk of discharge.
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(6) Bulk storage containers and appurtenances dleaflesigned and
construted to handle all operating stresses, taking into account
static head, pressure buildup from pumps and compressors and any
other mechanical stresses to which the storage containers and
appurtenances may be subiject in the foreseeable course of
operation.

(b)  Appurtenances

(1) Everybulk storage container connection, except a safety relief
connection, shall be equipped with a sbfitvalve located on the
storage container or at a distance fromkthkx storage container
dictated by standard engineerin@gtices.

(2) Valves shall be secured to protect against vandalism or accidental
valve openingshatmay result in a discharge.

3) Pipes and fittings shall be adequately supported to prevent sagging
and possible breakage due to gravity and other fohegmay be
encountered in the ordinary course of operations.

(c) Vents

(1) Any airtightbulk storage container used for liquid bulk pesticide
shall be equipped with a pressure relief ibatopens and closes
within the designed pressure limits of the container, so as to relieve
excess pressure, prevent evaporative losses and prevent the entry
of precipitation into the container.

(2) All other bulk storage containers used for liquid bulk pesticide
shall be equipped with a cover or clostiratwill relieve excess
pressure, prevent evaporative losses and prevent the entry of
precipitation.

(d) Liquid level gauging devices

(1) Everybulk storage container shall be equipped with a liquid level
gauging device by which the level of liquid in tinelk storage
container can be readily and safely determined.

(2) A liquid level gauging device is no¢quired if the level of liquid
in abulk storage container can be readily and reliably measured by
other meansExternal sight gauges made of glass are prohibited

(e) Filling. Bulk storage containers may not be filled to more than 95 percent of
rated @pacity unless the storage container construction or location provides
for constant temperature control.

12.03 Mixing, Loading andRinsateCollection Areas

(a) Paved surfaces and catch basins

(1) Any mixing, loadingand unloading, including misbulk filling, of
pesticide or washing or rinsing of pesticide application equipment
that takes place at commercial pesticide applicatiorbafid
storage facilities shall take place on a pgaatis paved with
asphalt or correte.

(2) The paved surface shall be curbed or constructed with sufficient
slope to drain into a liquitight catch basin.
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(b)

(3) The curbed surface and catch basin shall be of adequate size and
design to contain 125 percent of the capacity of the langeisiie
container used.

Protection against damage by moving vehidiesk storage containers and

(©

appurtenances, including pipes and transfer hoses, shall be protected against
reasonably foreseeable risks of damage by trucks and other moving vehicles
engaged in the loading or unloading of pesticide.

Recovery of discharges

(1) Any discharge incidemat to loading or unloading of pesticide shall
be promptly reovered immediately upon detectionsing brooms
or manually activated pumpsom the paved surface and catch
basin.

(2) If recovery of any of the spill for use asainally intended is not
feasible, then procedures shall be employed to dispose of the
discharged pesticide and any resulting clean up material as a
hazardous waste in accordance with 10 V.S.A. Chapter 159: Waste

Management.

12.04 SecondanContainment fot iquid Bulk Pesticide

(@)

General requirements

(b)

(1) Liquid bulk gorage containers shall be enclosed in a secondary
containment facility which is adequate, in the event of a discharge,
to prevent the movement of liquid pesticidestmfaceor
groundwater.

(2) A secondary containment facility shall consist of a wall and liner
as provided undesubsection$d) and (e) or a prefabricated facility
as provided undesubsectiorff) of this section Precipitation shall
not be permitted to accurtatie within a secondary containment
facility. Empty pesticide containers shall not be stored or
accumulated within secondary containment facilities.

Capacity. The capacity of a secondary containment facility shall be at least

(c)

equal to the sum of thelfowing: (1) 110 percent of the greatest volume of
liquid thatcould be discharged from the largest storage container within the
secondary containment facility; and (2) the total volume of discharged liquid
thatwould be displaced by the submerged pogiohall other storage
containers, fixtures and materials located within the secondary containment

facility.
Storage with other commodities. No other commodity, except liquid pesticide,

(d)

pesticide rinsate or recovered pesticide dischashakbe stoed within a
liquid pesticide secondary containment facility.
Walls. The walls of a secondary containment facility shall be constructed of

earth, steel, concrete or solid masonry and be designed to withstand a full
hydrostatic head of any dischargeqliid. Cracks and seams shall be sealed to
prevent leakage. Walls constructed of earth or other permeable materials shall
be lined as provided undsubsectior{e) of this section. Earthen walls shall

have a horizontato-vertical slope of at least threedoe, unless a steeper

slope is consistent with good engineering practice and shall be protected from
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(e)

erosion. Walls may not exceed 6 feet (1.8 meters) in height above interior

grade.
Linings. The base of a secondary containment facility, and anlyesavtalls

()

of the containment facility, shall be lined with asphalt, concostan
approved synthetic linén accordance with the following requirements.

(1) Asphalt orconcretdiners. Asphalt or concrete liners shall be
designed according to goedgineering practices to withstand any
foreseeable loading conditions, including a full hydrostatic head of
discharged liquid. Cracks and seams shall be sealed to prevent
leakage.

(2) Syntheticliners

(A) Synthetic liners shall have a minimum thicknes8®
mils (0.8 millimeters) and be chemically compatible
with the materials being stored within the facility.

(B)  The synthetic liner shall be protected by-méh (15
centimeter) soil layer below the liner, and aidéh (30
centimeter) soil layer abewvthe liner.

(© Both soil layers shall be free of large rocks, angular
stones, sticks or other materitghi&tmay puncture the
liner.

(D)  The use of synthetic liners for the construction of
secondary containment facilities shall be approved by
the Seaetaryprovided the manufacturer of the liner
provides théAgencywith a written confirmation of
chemical compatibility and a written estimate of the life
of the liner.

(E) Synthetic liners shall be installed under the supervision
of a qualified represeéative of the manufacturer, and
all field constructed seams shall be tested and repaired
if necessary, in accordance with the manufacturer's
recommendations.

Prefabricated facilities

(@)

(1) A prefabricated facility shall be composed of a rigid pretabed
basin having both a base and walls constructed of steel or synthetic
materialsthatare resistant to corrosion, puncture, or cracking.

(2) Materials used in the facility shall be chemically compatible with
the products being stored within the sedary containment
facility.

3) The prefabricated facility shall be designed and installed to
withstand all foreseeable loading conditions, including the tank
load and a full hydrostatic head of any discharged liquid.

(4) Upon request, a manufacturer shall provide a written confirmation
of chemical compatibility to the Secretary.

Recovery of discharges
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()] Discharges incident to the storage, loadorgunloading of
pesticide shall be promptly recovered from witthie secondary
containment facility.

(2) If recovery of any of the spill for use as originally intendexas
feasible then procedures shall be employed to dispose of the
discharged pesticide and any resulting clean up material as a
hazardous waste irteordance with 10 V.S.A. Chapter 159: Waste
Management.

12.05 Inspection and/aintenance

The operator of gesticidestorage facility shall routinely inspect and maintain storage

facilities, bulk storage containers, and appurtenances in accordance with the following

schedule to minimize the risk of a discharge.

(@

Valves and other appurtenances shall be inspecteedkade and proper

(b)

operation at least weekly.
The contents of each bulk storage container shall be measured and recorded at

()

least weekly to facilitate the monthly inventory reconciliation as required by
Section12.06(a)(3)
Secondary containment facilities shall be inspected annually to assure

(d)

compliance withSection12.04
All equipment and supplies mandated by the Discharge and Response Plan

(e

shall be maintained in sound working ordeall times
A written recordof all inspections and maintenance shall be made on the day

of the inspection or maintenance, and kept at the storage facility, or at the
nearest local office from which the storage facility is administered.

12.06 Recordkeeping

(a)

Every sbrage facilityshall prepare and maintatme following recordsit the

facility, or at the nearest local office from which the storage facility is
administered.
1) A record of all discharges at the storage facility, including the date
and time of discharge, the typéliquid bulk pesticide discharged,
the volume of the discharge, the cause of the discharge, any action
taken to control or recover the discharge, and the method of use or
disposal of any recovered discharge. The discharge record shall be
completed on thday the discharge is discovered and shall be
promptly updated to show measures taken to control, recover, use
or dispose of the discharge.
(2) A reqular record of the liquid pesticide levels in each storage
container. The level in each storage contasheil be measured
and recorded at least weekly, as provide8eation12.05b).
(3) A monthly inventory reconciliation, showing the amount of liquid
bulk pesticide from each storage contaitheitis lost or
unaccounted for at the end of each monthlyoger
(4) Inspection and maintenance records pertaining to storage
containers, appurtenances, and secondary containment facilities, as
provided undeBectionsl2.05(a) andc).
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(5)

A record of manufacturers' compatibility statements as provided

underSectionsl2.04e)(2)(D), and12.04(f)(4)

(b) Records shall be maintained for at least five years and shall be made available

for inspection and copying by the Secretary upon request.

12.07 Preparations fo€ontrol andRecovery ofPesticideDischarges

(a) The operatoof a storage facility shall:

(1)

prepare a written discharge response plan for the storage facility

(2

keep thalischarge respong#an current at all times

(3)

keep a copy of the discharge response plan so thaeaddy

(3)

available at the stape facility or at the nearest local office from
which the storage facility is administered and shall be available for
inspection and copying by tegency; and

inform the local fire and police departments of the existence of the

plan and shall prodie a current copy of the plan to the local fire
department.

(b) The discharge response plan shall inclimdefollowing

1)

The identity and telephone number of the persons or agencies who

2

are to be contacted in the event of a dischang&jding persons
responsible for the stored pesticide.
For each bulk pesticide stored at the facility, a copy of the label

(3)

affixed to thebulk storage container, the Safety Data Sheet (SDS)
and a complete copy of the labeling that would ordinarily
acompany sale of the pesticide.

A map identifying the location of bulk pesticide storage containers

(4)

located at the storage facility.
For each type of bulk pesticide stored at the facility, the procedures

()

to be used in controlling and recoveringotherwise responding

to a discharge.
Procedures to be followed in using or disposing of a recovered

discharge.

(c) Storage facilities shall also comply with applicable requiremefttse

Emergency Planning and Community RigétKnow Act, 42 U.S.CChapter
116, including the requirements for accident reporting under that Act

(d) Equipment and supplies

1)

Applicators, manufacturers, and distributors who store bulk

(2)

pesticide shahave access to pumps and recovery contathats
can be used to control and recover discharges, and to personal
protective equipment and clothing for use by persons involved in
discharge control and recovery.

Pumps, recovery containers, persomatgctive equipment and

(3)

clothing and persons capable of deploying and operating them,
shall be readily available in an emergency.
Pumps, recovery containers, personal protective equipment and

clothing required under this subsection may include thoséded
by a local fire department or other persons, if the use and
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(e)

availability of such equipment is arranged in advance as part of a
discharge response plan.

(4) Pumps, recovery containers, personal protective equipment, and
other materials used in ©wol and recovery of discharges shall be
decontaminated promptly after the discharge has been recovered
and may not be used for other purposes until they have been
decontaminated.

(5)  Absorbent materials suitable for the control and cleangmat|
liquid discharges shall be kept readily available at every storage
facility.

Training. Persons employed at the storage facility shall be made aware of and

trained in discharge response procedures, pursuant to the discharge response
plan.

12.08 Prohibition ofUnderground Liquid Storage

No liquid bulk pesticide or pesticide rinsate shall be stored underground. This prohibition

does not apply to a watertight catch basin used for temporary collection of discharges or

runoff.

12.09 Alternative Techology

(@)

The Secretarymay exempt any person or company from a requirement under

(b)

this rule if compliance is not technically feasible, but only if 8ecretary

finds that alternative measures provide substantially similar protection for the
waters of tie State

A person desiring to implement technology inconsistent with the provisions of

thisrule shall make such a request in writing and shall provid&#ueetary
with adequate information to show that the alternative measures requested
provide sibstantially similar protection for thenvironment

12.10 Emergency Actions and Notification

(a)

A person responsible for the application, storage or handling of aigesti

(b)

upon kowledge of an accidelvolving such pesticide shathmediately
take actions intended to protect human health and the améam,including
but not limited to emergency s@minment measuresnd notification as
described within this section.

All Class A, Band C Dealers, certified commercial amh-commercial

applicators, certified privat@pplicators, licensed pesticide applicator
companies, pesticide producing establishments and pexsokisg for
licensed applicator companies under the supervision of a certified applicator,
shall reporpesticideaccidents immediately by telephone to aithe
(1) VermontAgencyof Agriculture, FoodandMarkets 116 State
Street Montpelier, VT 0562€290, (802) 8282431; or

(2)  Vermont Department of Public Safet§s State Dr, Waterbury
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Section 13 Disposal of Pesticides and Containers

13.01 Management of Pesticideontainerdrior to Disposal
(a Unused or unwanted pesticide being stored prior to disposal, whether in
sealed or previously opened container, amgpesticide container that $iaot
been or camot be rinsed shall be:
(1 kept in a secure enclosuand
(2) maintained tgrevent:
(A) _ deterioration of containers;
(B) unauthorized use;
(Q) mishandling;
(D) loss;
(E) contamination of the environment; and
(F) risk to the public health.
(b) Disposal of pesticide containers shall comply Véthelinginstructions and
Stateand federatules.
(c) If practical, pesticide drums shall be shipped to recycling centers capable of
handling pesticide containers.
(d) Empty pesticide containers shall not be stored or accumulated within a
secondary containmerddility.
13.02 Obsolete Excess, andlixtures ofPesticides
Obsolete, excess, and mixtures of pesticide shall be returned to the manufacturer, supplier
or formulator for recycling, destruction or disposal or disposed of according to the
statutes andules established by 10 V.S.A. Chapter 159: Waste Management.
13.03 Disposal of Empty Containers
All containers made of materials other than paper shall be-ti@edand punctured

prior to disposal.
Seomep s fuihodoy
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Terms-&-Conditions
- .

ed.

Subchapter 5i Severability; Effective Date D

Section14. Severability

If any provision of this rule, or the application thereof to any person or circumstance, is held
invalid, such determination shall not affect other provisions or applications of thtkaipan

be given effect without the invalid provision or applicatiand to that end the provisions of this
rule are severable.

Section 15. Effective Dee

Thisrule shall become effective on [15 days after adoption]. -
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